 FOIAXpress / FOIA Public Access Link (OMB No. 1125-0018, exp. 09/30/2027)
Nonsubstantive Change Request (ICR Ref. No. 202602-1125-001)
Narrative of Changes
Title 28, Part 16 of the Code of Federal Regulations sets forth the Department of Justice (DOJ) procedures and requirements for record requests under the Freedom of Information Act (FOIA) and the Privacy Act of 1974 (PA). Requesters must verify their identity when making a Privacy Act request for access to records. 28 C.F.R. § 16.41(d)(1). Requesters must also verify their identity when making a FOIA request for records about himself or herself. 28 C.F.R. § 16.3(a)(3). For all other FOIA requests, the requester is not required to verify their identity. Under either the FOIA or the PA, requesters seeking information pertaining to a third party may receive greater access to such records if the third party provides written consent authorizing the agency to disclose their records to the requester. See 28 C.F.R. §§ 16.3(a)(4), 16.40(f). 
The Executive Office for Immigration Review (EOIR) highly recommends that members of the public initiate FOIA and PA requests through EOIR’s FOIAXpress Public Access Link (PAL) (https://foia.eoir.justice.gov/app/Home.aspx). The requester may select one of two request types in the PAL: (1) FOIA/PA; or (2) Record of Proceeding (ROP). The first request type groups FOIA and PA requests together and does not differentiate between the two. Therefore, the PAL system automatically requires the requester to complete the Proof of Identity field for FOIA and PA requests. Such system configuration leads FOIA requesters to believe that they must submit Proof of Identity for FOIA requests even though DOJ regulations do not require it. 
Therefore, EOIR is clarifying the PAL form instructions to more clearly explain to requesters when identity verification is needed to make a record request and how to complete the Proof of Identity field for FOIA requests that do not require identity verification. These clarifying instructions include: (1) reiterating the requirement for proof of identity for access requests to an individual’s records, or that of a third party, of nonpublic immigration proceedings records contained in an individuals immigration case file (ROP); (2) providing requesters the option to attach a reasoning explaining their exemption, or the request’s exemption, from the requirement to provide proof of identity; and (3) advising requesters to consult the DOJ website for additional information on proof of identity requirements. These revised instructions will continue to ensure that privacy protected information is not improperly released and that EOIR does not collect more information than is necessary to process FOIA requests. 
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"Requesting your own records or records about another person requires proof of idently. The easiest way to provide proof of identty and consent (f required) and ensure that prvacy protected
information is not improperl released is 1o complete either Form DOJ-361 of Form EQIR-59. One of these forms may be uploaded under Proof of kdentity to meet both requirements

Requesting your own records DOJ361
Requesting the records of someone else on their benaf (2.0, attomey and clent) R
'Requesting the records of someone eise as a third party EQIR-59

Proof of identit for requests pertaining to an indnidual must include the lems ksted below for the subject of the record. If your request does not pertain 10 an individual, proof of your own
identty must include the items isted below

1.Name
2. Date of Bith

3. Place of Birth

4. Current Address.

5. Original signature under penalty of perjury or notarized original signature.

Note:

+ For more detais, ffer requirements for special stuations (e.g., parentiguardian signing for chik), and other methods of verification of deniityplease visit our How 1o Subnt 3 Request
webpage

+ Hyou are the Attorney of Record/Representative and wish 1 provide proof of such with a Form EOIR-28 or Form EOIR.27, please upload a copy of e of hose fomms, which you
‘subted 1o an immigration cour o the BIA, under Consentin addition 10 the dems above. Piease nofe that providing such a form does ot serve as a Notice of Entry of Appearance
for an immigraion court o the BIA

+ Do ot upload forms beginning with "G" (¢.g. G-639, G-26)—these forms are DHS forms and canno be accepled by EOIR

+ Do not upload duplicates of documentation provided n other parts of this o

An asterisk *) ndicates the fied is required.

Please ensure the file name of the attachment does not include the special characters such as:” /\[]:;

<2>ase{}0"

Proof of Identity” & Add Attachment

Consent @ 2dd Attachment
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Proof of Identity/Consent

Proof of identity is required for all Privacy Act requests and may be required for certan types of FOIA requests, including but not limited to:
« Arequest for access to records about yoursel, including Records of Proceedings (ROPS).
« Arequestfor access to records about another person, including ROPs.
Please consulf the Department of Justice website for additional information about proof of identity requirements: Executive Office for Immigration Review | How to Submit
2FOIA Reguest.

1fyou believe your request doss not require proof of identity, please attach your reasoning under Proof of dentity.

The agency may request proof of dentit f needed to process your request.

Requesting your own records or records about another person requires proof of dentity. The easiest way to provide proof of identity and consent (1 required) and ensure:

that privacy protected information s not improperl released is to complete either Form DOJ.361 o Form EQIR-59. One of these forms may be uploaded under Proof

of Identity to meet both requirements.
Requesting your own records Do)-361
Requesting the records of someone else on their behalf (e, attorney and client) EOIR:59
Requesting the records of someone else as a third party EOR-59

Proof of identity for requests pertaining to an individual must include the items listed below for the subject of the record. If your request does not pertain to an individual,
procf of your own identity must include the items listed below.

1. Name
2.Date of 8irth

3.Place of Birth

4. Current Address

5. Original signature under penalty of perjury or notarized original signature

Note:

* For more detail, other requirements for special situations (eg. parent/guardian signing for child), and other methods of verification of identity please visit our How to
Submit a Request webpage.

* ifyou are the Attomey of Record/Representative and wish to provide proof of such with 2 Form EOIR-28 or Form EOIR-27, please upload a copy of one of those forms,
‘which you submitted to an immigration court or the B4, under Consent in addition to the items above. Please note that providing such a form does not serve as a Notice
o Entry of Appearance for an immigration courtof the BIA.

* Do not upload forms beginning with "G" (e.g., G-639, G-28)—these forms are DHS forms and cannot be accepted by EOIR

« Do not upload duplicates of documentation provided in other parts of this form.

An astersk (%) indicates the field is required.

Please ensure the fle name of the attachment does not include the special characters such as:*/\[1::] =, <7 > &5 #

0o~

Proof of Identity* @ add attachment

Consent B Add Atachment





