



The Supporting Statement A for OMB 0596-0101 
Oil and Gas Resources
36 CFR, Part 228, Subpart E


Terms of Clearance
The rule contains a collection of information for which the Agency is seeking Office of Management and Budget (OMB) approval under the Paperwork Reduction Act (PRA) (44 U.S.C. 3501 et seq.). To accomplish the information collection approval, the Agency is currently seeking reinstatement of OMB Control No. 0596-0101, which has previously been approved for collection of information associated with the existing 36 CFR part 228, subpart E. This request for reinstatement does not establish any new information collection requirements not previously approved under OMB Control No. 0596-0101. 


A.  Justification
1. Explain the circumstances that make the collection of information necessary. Identify any legal or administrative requirements that necessitate the collection. Attach a copy of the appropriate section of each statute and regulation mandating or authorizing the collection of information.

[bookmark: _Hlk123641904][bookmark: _Hlk123641973]The current rule contains procedures the Forest Service, USDA will use to accomplish the purposes of the Federal Onshore Oil and Gas Leasing Reform Act of 1987, and other applicable mineral leasing and environmental protection statutes, in offering oil and gas leases and managing the development of oil and gas resources on National Forest System lands. The Leasing Reform Act authorizes the Secretary of Agriculture to develop procedures and regulations governing leasing for oil and gas resources. including bonding and reclamation requirements, within the National Forest System. This authority was formerly exercised by the Bureau of Land Management. These regulations achieve our primary objectives of ensuring effective compliance with all applicable environmental protection statutes, as most recently construed by the Federal Courts, in conjunction with meeting the intent of Congress codified in the Leasing Reform Act. These regulations have been designed to work in coordination with similar regulations of the Department of the Interior, and to promote a cooperative process between the Federal agencies, the oil and gas industry, and members of the public who are interested in the management of Federal lands and resources.

2. Indicate how, by whom, and for what purpose the information is to be used. Except for a new collection, indicate the actual use the agency has made of the information received from the current collection.
a. What information will be collected - reported or recorded?  (If there are pieces of information that are especially burdensome in the collection, a specific explanation should be provided.)

It is important to note that the information collection requirements of this subpart are supplemental to the Bureau of Land Management’s various OMB information collection approvals for issuing and managing operations on Federal oil and gas leases.

The following sections of the final subpart E oil and gas resources rule contain information requirements as defined in 5 CFR part 1320:

Section 228.104 – Consideration of Requests to Waive, Except, or Modify Lease Stipulations. Under the Bureau of Land Management regulations at 43 CFR 3101.1-4, the Bureau of Land Management may waive, except, or modify a lease stipulation. For leases on National Forest System lands, the Bureau of Land Management must obtain approval from the Forest Service before granting such a request. Section 228(c) provides criteria for approval that the Authorized Forest Service officer must determine are in place to grant approval. The additional information collection burden estimate is for the extra time an operator would take to organize and focus its request to assist the Forest Service in its review and consideration for approval. This is an information collection specific to subpart E regulations.

Section 228.109(e) Bond Release. This section would provide an operator the ability to seek an incremental reduction in the performance bond based on partial completion of the reclamation requirements of the approved Surface Use Plan of Operations. This is an information collection specific to subpart E regulations.

Section 228.110(a) Notice of Temporary Cessation of Operations. This section would require an operator to provide verbal notification followed by a written statement to the Forest Service if operations will be temporarily paused for a period of 45 days or more. This is an information collection specific to subpart E regulations.

Section 228.112(c) Extension of Deadline in Notice of Noncompliance. Under this section, when issued a notice of noncompliance an operator may request an extension of the deadline contained within the notice. In its request, an operator would provide the rationale for the needed delay for it to come into compliance. This is an information collection specific to subpart E regulations.

Section 228.113(b)(2) – Response to a Referral of Material Noncompliance. When the Agency determines that an operator has failed to remedy a state of noncompliance and is being referred to the Compliance Officer for a determination of material noncompliance, this section would inform an operator that it may submit a written response to the referral or request an oral presentation to the Compliance Officer.

b. From whom will the information be collected?  If there are different respondent categories (e.g., loan applicant versus a bank versus an appraiser), each should be described along with the type of collection activity that applies. 

Individuals and private sector businesses who wish to engage in activities on National Forest System lands pursuant to a federal oil and gas lease.

c. What will this information be used for - provide ALL uses?

The Forest Service uses the information to ensure Federal oil and gas lessees may exercise their rights in compliance with their lease and applicable laws and regulations, and in keeping with the Forest Service’s surface management responsibilities.

Specifically:

Section 228.104 – Consideration of Requests to Waive, Except, or Modify Lease Stipulations. Section 228.104(c) provides criteria for approval that the Authorized Forest Service officer must determine are in place to grant approval for a request to waive, except or modify lease stipulations. The information is required to assist the Forest Service in determining that approval of a request would be in compliance with its current land management plan, and the management objectives which led to inclusion of the stipulation would still be met.

Section 228.109(e) Bond Release. The information collected documents an operator’s partial completion of the reclamation requirements of the approved Surface Use Plan of Operations and is used to evaluate an operator’s request for an incremental reduction in the performance bond amount.

Section 228.110(a) Notice of Temporary Cessation of Operations. There are two separate information collections associated with Temporary Cessation of operations. The first is a verbal notification followed by a written statement to the Forest Service if operations will be temporarily paused for a period of 45 days or more. The information collection is used by the authorized Forest Service officer to determine if the operator needs to take reasonable interim reclamation or erosion control measures to protect surface resources during temporary cessation of operations, including during cessation of operations resulting from adverse weather conditions. The second information collection is a verbal notification at least 48 hours prior to resuming operations following a temporary cessation of 45 days or more. The notification provides the Forest Service with an opportunity to monitor and inspect operations as they resume.

Section 228.112(c) Extension of Deadline in Notice of Noncompliance. When issued a notice of noncompliance an operator may request an extension of the deadline contained within the notice. In its request, an operator would provide the rationale for the needed delay for it to come into compliance. This is an information collection would be used to judge whether or not the Authorized Officer would grant the extension.

Section 228.113(b)(2) Response to a Referral of Material Noncompliance. When the Agency determines that an operator has failed to remedy a state of noncompliance and is being referred to the Compliance Officer for a determination of material noncompliance, the operator is notified and given an opportunity to submit a written response to the referral or request an oral presentation to the Compliance Officer. The information collection is used to determine the next steps in the compliance process.

d. How will the information be collected (e.g., forms, non-forms, electronically, face-to-face, over the phone, over the Internet)?  Does the respondent have multiple options for providing the information?  If so, what are they?
Information collections specific to Forest Service do no use forms. Most respondents typically submit information electronically via emailed letters, but have the option of providing hard copies via mail or in person. Since the information collections are required to be in writing, face-to-face or phone call communication do not typically apply.

e. How frequently will the information be collected?
The Forest Service does not have scheduled information collections such as monthly or annual reports. Information collections occur at the operator’s choosing as they seek authorizations or make requests as described in Section 2.a.

f. Will the information be shared with any other organizations inside or outside USDA or the government?

The information will be shared with the Bureau of Land Management. Information would not routinely be shared directly with organizations outside the government. 

g. If this is an ongoing collection, how have the collection requirements changed over time?

This is a reinstatement of a previously approved collection. The collection requirements are expected to remain the same for the foreseeable future.

3. Describe whether, and to what extent, the collection of information involves the use of automated, electronic, mechanical, or other technological collection techniques or other forms of information technology, e.g. permitting electronic submission of responses, and the basis for the decision for adopting this means of collection. Also describe any consideration of using information technology to reduce burden.
For collections specific to the Forest Service, approximately 90% of respondents typically submit information electronically via email.  The remaining 10% of respondents submit written information personally or through the U.S. Mail or other shipping service.

4. Describe efforts to identify duplication. Show specifically why any similar information already available cannot be used or modified for use for the purposes described in Item 2 above.

The Forest Service has successfully avoided causing an operator to submit information to the Bureau of Land Management and then again to the Forest Service.
For collections specific to and provided directly to the Forest Service (Section 228.109(e) Bond Release, Section 228.110(a) Notice of Temporary Cessation of Operations.. Section 228.112(c) Extension of Deadline in Notice of Noncompliance, and Section 228.113(b)(2) – Response to a Referral of Material Noncompliance), operators are not required to provide the information separately to the Bureau of Land Management. Where appropriate, the Forest Service shares information with the Bureau of Land Management.
For collections that are used by the Forest Service, but provided directly to the Bureau of Land Management (Section 228.104 – Consideration of Requests to Waive, Except, or Modify Lease Stipulations), the noted Forest Service regulations specify additional information to be provided to the Bureau of Land Management and do not duplicate. Where appropriate, the Bureau of Land Management shares information with the Forest Service.
The components of the information collections are specific to an operators’ requests and not available from other sources.

5. If the collection of information impacts small businesses or other small entities, describe any methods used to minimize burden.
The Forest Service considered the impacts of the rule on small entities, consistent with requirements of the Regulatory Flexibility Act (RFA), as amended by the Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA), and Executive Orders 13272 and 13563 (Proper Consideration of Small Entities in Agency Rulemaking). Small entities potentially impacted by the rule include small businesses (firms) involved in oil and gas extraction operations (North American Industry Classification System (NAICS) 211111), drilling oil and gas wells (NAICS 213111), and support activities for oil and gas operations (NAICS 213112). 

The aggregate impact of the final rule, compared to baseline regulatory conditions, is expected to be positive for a majority of the entities involved in oil and gas leasing, development, and operations on lands managed by the National Forest System.  
The Forest Service minimizes the burden on small businesses by only requiring the information necessary to allow us to make decisions on approving or disapproving operator requests or responding to notifications while meeting Service responsibilities under the laws and regulations to ensure protection of Forests Service resources and land uses.  The Forest Service encourages operators to contact appropriate staff for assistance in designing environmentally sound development strategies.

6. Describe the consequence to Federal program or policy activities if the collection is not conducted or is conducted less frequently, as well as any technical or legal obstacles to reducing burden.
If the Forest Service (and Bureau of Land Management) did not require operators to submit proposals or request for activities on federal oil and gas leases on National Forest Service Lands for review and approval prior to development, the Forest Service would fail to carry out its statutory mandates and federal oil and gas operations could unnecessarily degrade Forest Service resources, jeopardize visitor safety, and unnecessarily conflict with other land uses.  Over the course of an operation, collection requirements are a one-time submittal; therefore, it is not possible to reduce the frequency of collection. 

7. Explain any special circumstances that would cause an information collection to be conducted in a manner:
· Requiring respondents to report information to the agency more often than quarterly;
· Requiring respondents to prepare a written response to a collection of information in fewer than 30 days after receipt of it;
· Requiring respondents to submit more than an original and two copies of any document;
· Requiring respondents to retain records, other than health, medical, government contract, grant-in-aid, or tax records for more than three years;
· In connection with a statistical survey, that is not designed to produce valid and reliable results that can be generalized to the universe of study;
· Requiring the use of a statistical data classification that has not been reviewed and approved by OMB; 
· That includes a pledge of confidentiality that is not supported by authority established in statute or regulation, that is not supported by disclosure and data security policies that are consistent with the pledge, or which unnecessarily impedes sharing of data with other agencies for compatible confidential use; or
· Requiring respondents to submit proprietary trade secret, or other confidential information unless the agency can demonstrate that it has instituted procedures to protect the information's confidentiality to the extent permitted by law.
There are no special circumstances.  The collection of information is conducted in a manner consistent with the guidelines in 5 CFR 1320.6.

8. If applicable, provide a copy and identify the date and page number of publication in the Federal Register of the agency's notice, required by 5 CFR 1320.8 (d), soliciting comments on the information collection prior to submission to OMB. Summarize public comments received in response to that notice and describe actions taken by the agency in response to these comments. Specifically address comments received on cost and hour burden. 
Along with its publication of a draft rule proposing revisions to 36 CFR, Part 228, Subpart E Oil and Gas Resources regulation (85 FR 54311), the Forest Service sought Office of Management and Budget approval an information collection under the PRA (44 U.S.C. 3501 et seq.). To accomplish the information collection approval, the Forest Service sought reinstatement of OMB Control No. 0596-0101, which had previously been approved for collection of information associated with the current 36 CFR, Part 228, subpart E regulation. The rule does not establish any new information collection requirements not previously approved under OMB Control No. 0596-0101.  

We specifically solicited comments on the proposed information collection request stating that we are especially interested in public comment addressing the following issues: (1) is the collection necessary to the proper functions of the Agency; (2) will this information be processed and used in a timely manner; (3) is the estimate of burden accurate; (4) how might the Agency enhance the quality, utility, and clarity of the information to be collected; and (5) how might the Agency minimize the burden of this collection on the respondents, including through the use of information technology.

The Forest Service received the following single public comment: “We suspect that by aligning Forest Service oil and gas leasing regulations with Bureau of Land Management regulations, as proposed, the paperwork burdens on lessees, operators and small businesses in the oil and gas industry will be decreased.”

The Forest Service also published a stand-alone Federal Register Notice on Feb 8, 2023 seeking public comment on this information collection,  https://www.regulations.gov/document/FS_FRDOC_0001-3804. The comment period ended April 10, 2023. No comments were received.

Describe efforts to consult with persons outside the agency to obtain their views on the availability of data, frequency of collection, the clarity of instructions and record keeping, disclosure, or reporting format (if any), and on the data elements to be recorded, disclosed, or reported.
Consultation with representatives of those from whom information is to be obtained or those who must compile records should occur at least once every 3 years even if the collection of information activity is the same as in prior periods. There may be circumstances that may preclude consultation in a specific situation. These circumstances should be explained.
In efforts to consult with persons outside the agency to obtain their views on collection of information, the agency could not obtain feedback, due to industry’s hesitation to go on record. 

9. Explain any decision to provide any payment or gift to respondents, other than re-enumeration of contractors or grantees.
There are no such decisions that provide for any payment or gifts to respondents.

10. Describe any assurance of confidentiality provided to respondents and the basis for the assurance in statute, regulation, or agency policy.
No information covered by a Privacy Act System of Records, Personally Identifiable Information, or other confidential information covered by a statute, regulation, or agency policy will be collected.

11. Provide additional justification for any questions of a sensitive nature, such as sexual behavior or attitudes, religious beliefs, and other matters that are commonly considered private.  This justification should include the reasons why the agency considers the questions necessary, the specific uses to be made of the information, the explanation to be given to persons from whom the information is requested, and any steps to be taken to obtain their consent.
No such questions are included in the information collection.

12. Provide estimates of the hour burden of the collection of information.  Indicate the number of respondents, frequency of response, annual hour burden, and an explanation of how the burden was estimated.

The estimates provided here use updated information and so are different from the past estimates described in Section 8. 

•	Indicate the number of respondents, frequency of response, annual hour burden, and an explanation of how the burden was estimated. If this request for approval covers more than one form, provide separate hour burden estimates for each form.
a) Description of the collection activity 
b) Corresponding form number (if applicable) N/A, removed column B
c) Number of respondents
d) Number of responses annually per respondent, 
e) Total annual responses (columns c x d)
f) Estimated hours per response
g) Total annual burden hours (columns e x f)
Table 2 
	(a)
Description of the Collection Activity
	(c)
Number of Respondents
	(d)
Number of responses annually per Respondent
	(e)
Total annual responses
(c x d)
	(f)
Estimate of Burden Hours per response
	(g)
Total Annual Burden Hours 
(e x f)

	Section 228.104 –  Consideration of Requests to Waive, Except, or Modify Lease Stipulations
	1
	1
	1
	0.5
	0.5

	Section 228.109(e) Bond Release
	5
	3
	15
	1
	15

	Section 228.110(a) Notice of Temporary Cessation of Operations
	23
	2
	46
	0.25
	11.5

	Section 228.112(c) Extension of Deadline in Notice of Noncompliance
	5
	1
	5
	0.5
	2.5

	Section 228.113 (b)(2) – Response to a Referral of Material Noncompliance
	1
	1
	1
	2
	2

	Totals
	35
	---
	68
	---
	31.5


*Numbers of Respondents are not additive as there will be overlap among information collections.
· Record keeping burden should be addressed separately and should include columns for:
a) Description of record keeping activity:  None
b) Number of record keepers:  None
c) Annual hours per record keeper:  None
d) Total annual record keeping hours (columns b x c):  None
None.
•	Provide estimates of annualized cost to respondents for the hour burdens for collections of information, identifying and using appropriate wage rate categories.
Table 4
	(a)
Description of the Collection Activity
	(b)
Estimated Total Annual Burden on Respondents (Hours)
	(c)*
Estimated Average Income per Hour
	(d)
Estimated Cost to Respondents

	Section 228.104 –  Consideration of Requests to Waive, Except, or Modify Lease Stipulations
	0.5
	$39.41
	$19.71

	Section 228.109(e) Bond Release
	15
	$39.41
	$591.15

	Section 228.110(a) Notice of Temporary Cessation of Operations
	11.5
	$39.41
	$453.22

	Section 228.112(c) Extension of Deadline in Notice of Noncompliance
	2.5
	$39.41
	$98.53

	Section 228.113 (b)(2) – Response to a Referral of Material Noncompliance
	2
	$39.41
	$78.82

	Totals
	31.5
	---
	$1,241.42



[bookmark: _Hlk146543857]*Wage estimates derived from U.S. Bureau of Labor Statistic National employment and wage data from the Occupational Employment and Wage Statistics survey by occupation, May 2022. We estimate that 80% of all response work would be performed by engineering technicians at $32.10/hour and 20% by petroleum engineers at $68.66/hour for a weighted figure of $39.41/hour

13. Provide estimates of the total annual cost burden to respondents or record keepers resulting from the collection of information, (do not include the cost of any hour burden shown in items 12 and 14).  The cost estimates should be split into two components: (a) a total capital and start-up cost component annualized over its expected useful life; and (b) a total operation and maintenance and purchase of services component.
There are no capital operation and maintenance costs.
14. Provide estimates of annualized cost to the Federal government. Provide a description of the method used to estimate cost and any other expense that would not have been incurred without this collection of information.
The response to this question covers the actual costs the agency will incur as a result of implementing the information collection.  The estimate should cover the entire life cycle of the collection and include costs, if applicable, for:
· Employee labor and materials for developing, printing, storing forms
· Employee labor and materials for developing computer systems, screens, or reports to support the collection
· Employee travel costs
· Cost of contractor services or other reimbursements to individuals or organizations assisting in the collection of information
· Employee labor and materials for collecting the information
· Employee labor and materials for analyzing, evaluating, summarizing, and/or reporting on the collected information
Table 5 
	ACTION ITEM
	PERSONNEL
	GS LEVEL
	HOURLY RATE*
	HOURS
	SALARY

	Section 228.104 –  Consideration of Requests to Waive, Except, or Modify Lease Stipulations
	Geologist
and
Line Officer
	GS-11.5
 and
GS-13.5
	$57.21
	8
	$457.68

	Section 228.109(e) Bond Release
	Same as Above
	Same as Above
	$57.21
	2
	$114.42

	Section 228.11(a) Notice of Temporary Cessation of Operations
	Same as Above
	Same as Above
	$57.21
	1
	$57.21

	Section 228.112(c) Extension of Deadline in Notice of Noncompliance
	Same as Above
	Same as Above
	$57.21
	1
	$57.21

	Section 228.113 (b)(2) – Response to a Referral of Material Noncompliance
	Same as Above
	Same as Above
	$57.21
	8
	$457.68

	Totals
	
	
	
	20
	$1,144.20



* Taken from: SALARY TABLE 2026-GS (opm.gov) Cost to Government calculated at hourly wage multiplied by 1.3. We estimate that 80% of all response work would be performed by a GS 11 – Step 5 geologist at ($40.55/hour * 1.3 = $52.72) and 20% by GS 13 – Step 5 line officers at ($57.80/hour * 1.3 = $75.14) for a weighted figure of $57.21/hour

15. Explain the reasons for any program changes or adjustments reported in items 13 or 14 of OMB form 83-I.
There are no program changes or adjustments for this renewal.

16. For collections of information whose results are planned to be published, outline plans for tabulation and publication.
The Forest Service does not routinely publish the information in this collection.
17. If seeking approval to not display the expiration date for OMB approval of the information collection, explain the reasons that display would be inappropriate.
The Forest Service is not seeking approval to not display the expiration date.
18. Explain each exception to the certification statement identified in, "Certification for Paperwork Reduction Act Submissions."
	This package:
a. Identifies the statute or regulation authorizing the collection of the information (Section A.1)
b. Describes efforts taken to avoid the collection of similar information already available or collected under a different information collection (Section A.4)
c. Describes methods to minimize the burden on small businesses or other small entities (Section A.5)
d. Is written using plan English and all terminology used is unambiguous and understandable to those required to respond to the collection – Yes
e. Indicates how long records specified in the collection are to be maintained by persons required to maintain the records (Section A.7)
f. Has dedicated resources to ensure the proper use and processing of the information being collected to enhance (as appropriate) the value of the information to agencies and the public – Yes 
g. (If applicable) Indicates the use of a statistical survey method that produces valid and reliable results while minimizing undue burden. - AND -The National Agricultural Statistical Service (NASS) has reviewed the statistical survey method; and  NASS review comments and Forest Service responses to NASS comments on survey(s) have been incorporated into the Supporting Statement or are included as a separate document (Not Applicable)
h. Describes the intended use of information technology to reduce burden and where possible avoid unnecessary system and technology costs. (Sections A.6 and A.7)
i. (If applicable)  Privacy Act Systems of Records name and identifier has been indicated in item 10. (Not Applicable)

There are no exceptions to the certification statement.  The agency is able to certify that the collection of information encompassed by this request complies with 5 CFR 1320.
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