
1

SUPPORTING STATEMENT
 U.S. Department of Commerce 
Bureau of Industry & Security

Voluntary Self-Disclosure of Violations 
of the Export Administration Regulations 

OMB Control No. 0694-0058

A. JUSTIFICATION

1.  Exp  l  a      i  n     t      he     c      i  rc  u      m      s  ta      nces     t      h  at         ma      ke     t      he     c  o      ll  e      c  t      i  on         of         i  nf      o      r  m      a  t      i  on       necessary.      

Sections 4812(b)(7) and 4814(b)(1)(B) of the Export Control Reform Act (ECRA) authorizes the 
President and the Secretary of Commerce to issue regulations to implement the ECRA including 
those provisions authorizing the control of exports of U.S. goods and technology to all foreign 
destinations, as necessary for the purpose of national security, foreign policy and short supply, 
and the provision prohibiting U.S. persons from participating in certain foreign boycotts.  
Export control authority has been assigned directly to the Secretary of Commerce by the ECRA 
and delegated by the President to the Secretary of Commerce.  This authority is administered 
by the Bureau of Industry and Security through the Export Administration Regulations (EAR). 
Voluntary Self-Disclosure of EAR violations strengthens BIS's enforcement efforts by allowing 
BIS to conduct investigations of the disclosed incidents faster than would be the case if BIS had 
to detect the violations without such disclosures.  The notification should be in writing, and 
should include the name of the person making the disclosure, a brief description of the suspected 
violations, and describe the general nature and extent of the violations.

2      .         Exp  l  a      i  n     h  o      w  ,   b      y         w  h  om      , h  o      w     f  req  u      en  t      l  y,   a      nd     f  o      r   w  h  a      t   p      u      rp  o      s  e     t      he     information   wil  l     b      e     
u      s  e  d.          I      f     t      he         i  n  f  o      r  mat      i  o      n     c  o      ll  ec  t      ed     w      i  l      l   b      e   dis  s      e  m      i  n  at      ed   t      o   t      he     p  ub      li  c     o      r     u      s  ed     t      o   s  u      pp  o      rt   
i  n  f  o      r  m  at      i  o      n     t      h  a      t   wil  l     b      e     d      i      ss  e  m      i  n  at      ed     t      o   t      he     p  ub      li  c,   t      hen     exp  l  a      i  n         h  o      w     t      he     c  ol      l  ec  t      i  o      n     
c  om      p  li  es     wi  t      h     al      l     a      p      p  li  c  ab      l  e   I      n  f  o      r  m      a  t      i  o      n     Q  ua      li  t  y     Gu      id  e  l      i  ne  s  .  

The self-disclosure provisions are described in EAR Sections 764.5, and 764.7.  BIS codified its 
voluntary self-disclosure policy to  increase public awareness of this policy  and to provide the 
public with a better understanding of BIS’s likely response to a given disclosure.  Voluntary self-
disclosures allow BIS to conduct investigations of the disclosed incidents faster than would be the 
case if BIS had to detect the violations without such disclosures.  As a result, BIS is able to devote 
more of its resources to detecting non-disclosed violations.

BIS evaluates the seriousness of the violation and either (1) informs the person making the 
disclosure that no action is warranted; (2) issues a warning letter; (3) issues a proposed charging 
letter and attempts to settle the matter; (4) issues a charging letter if settlement is not reached; 
and/or (5) refers the matter to the U.S. Department of Justice for criminal prosecution.

The information obtained through this collection may also provide leads to uncover other 
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violations.  In some cases, the information might be shared with other law enforcement 
agencies investigating suspected violations of the ECRA and the EAR or, in appropriate 
instances, agencies investigating violations of other statutes or with foreign governments.

Since the time the policy was codified and published in the Code of Federal Regulations, the 
number of self-disclosures has increased and as a result, BIS is able to enforce the Act and the 
Regulations more effectively.

The Section 515 Information Quality Guidelines apply to this information collection and comply 
with all applicable information quality guidelines, i.e., OMB, Department of Commerce, and 
specific operating unit guidelines.

3. D      e  s  cr  i  b      e         w  he  t      h  e      r,   a      nd     t      o   w  h  a      t ex  t      en  t      ,   t      he     c  o      ll  ec  t      i  o      n     o      f   i      n  f  o      r  mat      i  o      n   i  n  vo      l  v      es     t      he     u      s  e     of         
aut      o  m      a  t      e  d  , e  l  ec  t      r  o      n  i  c,   m      ech  a      n  i  c  a      l  ,   or         ot      her     t      echn  o      l  og      i  c  al         t      echn  i  q  u      es     or         ot      her   f  o      r  ms         of             
i  n      f  o      r  mat      i  on         t      e  c  hn  o      l  og      y  .

This information collection does not involve any information technology. BIS is not aware of 
any technology which could be adopted to reduce further the collection burden.

4. D  e  s      cr  i  b      e     e      ff  o      r  t      s   t      o   id  en  t      ify         d  u      p  li  c  atio      n  .

The information disclosed in connection with each violation of the Act and the EAR is unique 
and is not duplicated elsewhere.  Each collection provides information concerning specified 
details of individual export or re-export transactions.  This information is not available from any 
source other than from the respondent.

5.  I      f     t      he     c  ol      l  ec  t      i  o      n   o      f     i  n  f  o      r  mat      i  o      n   i  n  v      ol  v      es     s  ma      l  l   bu      si  ne  s  s      es     o      r     ot      her   s  ma      l  l en  t      i  t      i  e  s,     d      e  s  cr  i  b      e   
t      h      e     m      e  t      h  o      ds   u      s  ed     t      o         m      i  n  i  m      i  z      e     bu      r  d  en  .

The information collected may involve small business.  However, the seriousness of a particular 
violation is not related to the size of the business that commits it.  There is, therefore, no way to 
minimize the burden imposed on these businesses without thwarting the purpose of the 
collection.

6.  D  e  s  c  r      i  b      e     t      he     c  o      n      s  eq  u      ences     t      o   t      he     F  e      d  er  a      l     pr  og      r  a      m   o      r     p  o      li  cy     a      c  t      i  v      i  t      i  e      s     i      f   t      he     c  o      ll  ec  t      i  o      n         i  s         
n  o      t         c  o      n  d  u      c  t      ed     o      r   i  s         c  o      n  d  u      c  t      ed     l  e      ss         f  req  u      e      n  t      l  y  .

If this collection is not conducted, BIS would be unable to devote more of its resources to 
detecting non-disclosed violations.
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7.  Exp  l  a      i  n     a      ny         s  pe  c      i  a      l     c  i  rc  um      s  ta      nces     t      h  a      t req  u      i  re     t      he     c  o      l  l      ec  t      i  o      n     t      o   b      e     c  o      n  d  u      c  t      ed     i  n     a   
ma      nner   i  nc  o      n  s  i      s  t      ent   w  it      h     O  MB     gu      id  e  l      i  ne  s  .

There are no special circumstances that require the collection of information in a manner that is 
inconsistent with the guidelines set forth in 5 CFR, Section 1320.

8. Pr  ov      ide i  n      f  o      r  m      a  t      i  o      n     o      f     t      he     P  RA         Fe  d      er  a      l     R      e  g      is  t      er     n  ot      i  ce   t      h  a      t   s  o      li  c  i  t      ed         p  ub      li  c     c  omm      en  t      s         
o  n     t      he   i  n  f  o      r  mat      i  o      n     c  o      ll  ec  t      i  o      n     pr  i  o      r     t      o   t      h  i  s     s  ubm      issi  o      n.    S  um      m  a      r  i  z      e     t      he     p  u      bli  c     c  omm      en  t      s         
rec  e      i  v      ed     i  n         re  s  p  o      n  se   t      o   t      h      a      t n  ot      i  ce     a      nd   d  e  s  cr  i  b      e     t      he   a      c  t      i  o      ns     ta      ken   b      y     t      he     ag      e  n      cy   i  n     r      e  s  p  o      n  s  e   
t      o   t      h      o      s  e     c  omm      en  t      s  . D  e  s  cr  i  b      e     t      he         e  f      f  o      r  t      s     t      o c  o      n  s  u      l  t   wi  t      h     pe  r      s  o      ns     out      side   t      he     a      g      ency     t      o   
obta      i  n      t      he  i  r     v      i  e  ws   o      n     t      he     a      va      il  ab      ili  t      y     o      f     d  ata      ,   f      req  u      ency     o      f     c  o      l  l      ec  tio      n,   t      he     c  l  a      r  i  t      y     o      f          
i  n  s  t      r  u      c  t      i  o      ns     a      nd     r  e      c  o      r  d  keep  i  n  g      ,   d  i      s  c  l  o      s  u      re,   o      r     rep  o      r  t      i  ng   f  o      r  m      a  t   (      i  f     a      ny  )      ,    a      nd     on         t      he   d  at      a   
e  l  e      m      en  t      s     t      o   be         rec  o      r  d  e  d  ,   di  s      c  l  o      s  e  d  ,         or         re  p      o      r  t      e  d  .

The notice requesting public comment was published in the F      e  d      e  r  a  l         R  e  g  i  s  t      e  r   on 1/8/2020 (85 FR 
875).  No public comments were received. 

9.  Exp  l  a      i  n     a      ny     d      ec  i      si  o      ns     t      o pr  ov      ide   p  a      y  m      en  t      s     o      r     g      if  t      s     t      o   r      e  s  p  o      n  d  en  t      s,     ot      her     t      h  a      n         
re  mu      ner  at      i  o      n     o      f     c  o      n  t      r  a      c  to      rs     o      r     g      r  a      n  t      ee  s  .

Not applicable.

10.  D  e      s  cr  i  b      e     a      ny     a      s      s  u      r  a      nce     o      f     c  o      n  fid  e  n      t      i  a      li  t      y     pr  ov      id  ed     t      o   r      e  s  p  o      n  d  en  t      s     a      nd   t      he     ba      si  s     f  o      r         
a      ss  u      r  a      nce   i  n         s  tatut      e, re  gu      l  at      i  o      n,   o      r     ag      ency     p  o      l  i  cy  .

Although we do not provide specific assurances of confidentiality to any respondent, Sections 
4812(b)(7) and 4814(b)(1)(B) of the ECRA and 748.1(c) of the EAR provide that information 
concerning license applications “shall be withheld from public disclosure unless the release of 
such information is determined by the Secretary to be in the national interest.”  The type of 
information collected under this rule would generally fall within the provisions of Section 
4812(b)(7) and 4814(b)(1)(B) of the ECRA.

11. Pr  ov      ide   a      d  d      i  t      i  o      n  a      l     ju      s  t      ifi  c  at      i  o      n   f  o      r   a      ny     q  u      e  s  t      i  o      ns     o      f     a   s      en  si  t      i  v      e     n  atu      re,   s  u      ch     as         s  ex  ual   
b      eh  av      i  or         a      nd     att      i  tu      d  e  s,   re  li  g      i  ou      s     b      e  l  i      e  fs,     a      nd   ot      her     matt      ers     that   a      re     c  o      m  mo      n  l  y     c  o      n  sid  ered   
pr  i  vat      e  .

No information of a sensitive nature is being requested.

12.  Pr  ov      ide   a      n     e  s  timat      e   i  n     h  ou      rs     o      f     t      he     bu      r  d  en     o      f     t      he     c  oll      ec  t      i  o      n     o      f         information  .

The total annual burden hours related to this collection is estimated to be 1,800 hours for all 
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respondents.  It is estimated that each respondent will take appropriately 10 hours to complete 
the response although this could vary widely depending on the respondent’s information being 
provided.  With an average cost per hour for industry of $37.00 and an estimated 1800 burden 
hours for all respondents, the average estimated annual cost per respondent is $370.00 with a 
total cost for all respondents of $66,600. 

13. Pr  ov      ide   a      n     e  s  timate         o      f     t      he     tota      l     a      n  n  ua      l     c  o      s  t   bu      r  d  en     to         t      he     re  s  p  o      n  d  en  ts         or     rec  o      r  d  -keepers   
r      e  s  u      l  t      i  ng   f  r  o      m   t      he     c      o      ll  ec  t      i  o      n     (      exc  l  u      di  ng         t      he     va      l  u      e     o      f     t      he   bu      r  d  en     h  ou      rs     i  n     Q  u      e  s  t      i  o      n     12   abov      e  )  .  

Not applicable.

14. Pr  ov      ide   e      s  t      i  mat      es     o      f     a      nn  ua      li  z      ed     c  o      st     t      o   t      he     Fe  d  er  a      l   gov      ern  m      en  t      .

The cost to the Federal Government is approximately $66,834.  An average of ten (10) staff 
hours is needed to process each disclosure.  Therefore, 180 cases would take 1,800 hours to 
process at a cost of $37.13 per hour.  This figure is significantly lower than the average cost 
needed to investigate cases that are not the result of voluntary disclosures.  The reasons for the 
difference are that voluntary disclosures eliminate the time that the Government spends 
investigating just to learn of the existence of a violation.  Also, the information in a voluntary 
self-disclosure is generally more organized than the information that must be analyzed in other 
investigations.

15. Expla  in t  he rea  s  o  ns fo  r a  ny prog  ram cha  ng  es o  r a  dju  stm  ent  s.

There are no program changes or adjustments.

16.  F  o      r     c  o      ll  ec  t      i  o      ns         w  h  o      se   re  s  u      l  t      s         w  i      l  l   b      e     p  ub      lis  he  d,     out      li  ne   t      he     p  l  a      ns     f  o      r         tabu  lat  io  n a  nd   
pub  licat  io  n.

There is no intention to publish the results of this information collection for statistical purposes.

17. If         s  eek  i  ng         a      ppr  o  val         t      o n  ot       dis  p  l  ay         t      h      e     exp  i  r  at      i  on         d  at      e   f  or         O  M  B   a      ppr  oval             o      f     t      he     
i  n  f  o      r  mat      i  o      n     c  o      ll  ec  t      i  o      n, exp  l  a      i  n     t      he     re  a      s  o      ns     w  hy         d  i      s      p  l  a      y   w  ou      l  d     b      e         inappropriate      .  

Not applicable.

18. Expla  in ea  ch ex  cept  ion   t  o t  he cert  if  icat  ion   stat  em  ent  .

Not applicable.
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B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

Not applicable.


