
The Commission proposes to amend Part 35, Chapter I, Title 18, Code of Federal 

Regulations, as follows:

PART 35 – FILING OF RATE SCHEDULES AND TARIFFS

1. The authority citation for Part 35 continues to read as follows:

Authority:  16 U.S.C. 791a-825r, 2601-2645; 31 U.S.C. 9701; 42 U.S.C. 

7101-7352.

§35.37 [Amended]

2. Amend § 35.37 as follows:

a. Redesignate paragraph (c)(5) as (c)(7).

b. Add new paragraphs (c)(5) and (c)(6) to read as follows:

§35.37 Market power analysis required.

*  *  *  *  *

(5) In lieu of submitting the indicative market power screens, Sellers 

studying regional transmission organization (RTO) or independent system 

operator (ISO) markets that operate RTO/ISO-administered energy, ancillary 

services, and capacity markets may state that they are relying on Commission-

approved market monitoring and mitigation to address potential horizontal market 

power Sellers may have in those markets.

(6) In lieu of submitting the indicative market power screens, Sellers 

studying RTO or ISO markets that operate RTO/ISO-administered energy and 

ancillary services markets, but not capacity markets, may state that they are 



relying on Commission-approved market monitoring and mitigation to address 

potential horizontal market power that Sellers may have in energy and ancillary 

services.  However, Sellers studying such RTOs/ISOs would need to submit 

indicative market power screens if they wish to obtain market-based rate authority 

for wholesale sales of capacity in these markets.


