Legal Authorities

1. 8U.S.C. 1185:
http://travel.state.gov/pdf/irtpa2004.pdf

2. The Intelligence Reform and Terrorism Prevention Act (IRTPA) (Public Law 108-458
December 17, 2004), Sec. 7209. Travel Documents:

SEC. 7209. TRAVEL DOCUMENTS. 8 USC 1185 note.

(a) FINDINGS.—Consistent with the report of the National
Commission on Terrorist Attacks Upon the United States, Congress
makes the following findings:

(1) Existing procedures allow many individuals to enter
the United States by showing minimal identification or without
showing any identification.

(2) The planning for the terrorist attacks of September
11, 2001, demonstrates that terrorists study and exploit United
States vulnerabilities.

(3) Additional safeguards are needed to ensure that terror-
ists cannot enter the United States.

(b) PASSPORTS.—

(1) DEVELOPMENT OF PLAN.—The Secretary of Homeland
Security, in consultation with the Secretary of State, shall
develop and implement a plan as expeditiously as possible
to require a passport or other document, or combination of
documents, deemed by the Secretary of Homeland Security
to be sufficient to denote identity and citizenship, for all travel
into the United States by United States citizens and by cat-
egories of individuals for whom documentation requirements
have previously been waived under section 212(d)(4)(B) of the
Immigration and Nationality Act (8 U.S.C. 1182(d)(4)(B)). This Deadline.
plan shall be implemented not later than January 1, 2008,
and shall seek to expedite the travel of frequent travelers,
including those who reside in border communities, and in doing
8o, shall make readily available a registered traveler program
(as described in section 7208(k)).

(2) REQUIREMENT TO PRODUCE DOCUMENTATION.—The plan
developed under paragraph (1) shall require all United States
citizens, and categories of individuals for whom documentation
requirements have previously been waived under section
212(d)(4)B) of such Act, to carry and produce the documenta-
tion deseribed in paragraph (1) when traveling from foreign
countries into the United States.

(c) TECHNICAL AND CONFORMING AMENDMENTS —After the com-
plete implementation of the plan described in subsection (b)}—

(1) neither the Secretary of State nor the Secretary of
Homeland Security may exercise discretion under section
212(d)(4}B) of such Act to waive documentary requirements
for travel into the United States; and
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(2) the President may not exercise discretion under section

215(b) of such Act (8 US.C. 1185(b)) to waive documentary

requirements for United States citizens departing from or

entering, or attempting to depart from or enter, the United

States exeept—

(A) where the Secretary of Homeland Security deter-
mines that the alternative documentation that is the basis
for the waiver of the documentary requirement is sufficient
to denote identity and citizenship;

(B) in the case of an unforeseen emergency in indi-
vidual cases; or

(C) in the case of humanitarian or national interest
reasons in individual cases.

(d) TRANSIT WITHOUT VISA PROGRAM.—The Secretary of State
shall not use any authorities granted under section 212(d)(4)(C)
of such Act until the Secretary, in conjunction with the Secretary
of Homeland Security, completely implements a security plan to
fully ensure secure transit passage areas to prevent aliens pro-
ceeding in immediate and continuous transit through the United
States from illegally entering the United States.
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