SUPPORTING JUSTIFICATION
Reflectorization of Rail Freight Rolling Stock

EXPLAIN THE CIRCUMSTANCES THAT MAKE THE COLLECTION OF
INFORMATION NECESSARY. IDENTIFY ANY LEGAL OR
ADMINISTRATIVE REQUIREMENTS THAT NECESSITATE THE
COLLECTION. ATTACH A COPY OF THE APPROPRIATE SECTION OF
EACH STATUTE AND REGULATION MANDATING OR AUTHORIZING THE
COLLECTION OF INFORMATION.

This collection of information is a request for an extension of a currently approved
submission. FRA has revised the information in this collection — where appropriate and
necessary — to reflect the most current data, and FRA’s experience over the past three
years in implementing the requirements of Part 224.

Background

During the decade that ran from 1992-2001, a train and a highway vehicle collided at one
of this country’s 262,000 public and private highway-rail grade crossings approximately
4,000 times each year. Over that 10 year period, approximately 23 percent of all
highway-rail grade crossing accidents involved motor vehicles running into trains
occupying crossings (“RIT” accidents). Many of these RIT accidents occurred during
nighttime conditions (dawn, dusk, darkness), and involved a highway vehicle striking a
train after the first two units of the consist. This suggests that a contributing factor to
many RIT accidents is the difficulty motorists have in seeing a train consist at a crossing
in time to stop their vehicles before reaching the crossing, particularly during periods of
limited visibility, such as dawn, dusk, darkness, or during adverse weather conditions.

The physical characteristics of trains, in combination with the characteristics of grade
crossings (e.g., grade crossing configuration, type of warning devices at a crossing, rural
background environment with low level ambient light, or visually complex urban
background environment, etc.), and the inherent limitations of human eyesight often
make it difficult for motorists to detect a train’s presence on highway-rail grade
crossings, particularly during periods of limited visibility. Freight trains lack conspicuity
(i.e., visibility) in their different environmental settings. For example, trains are typically
painted a dark color and are covered with dirt and grime, which are inherent in the
railroad environment. With the exception of locomotives, trains are usually unlighted,
and are not equipped with reflective devices. Similarly, a large percentage of crossings
are not lighted. Consequently, much of the light from a motor vehicle’s headlights is
absorbed by the freight cars, instead of being reflected back toward the motorist. The
large size of freight cars, which are out of scale relative to a motorist’s expectations, also
make them difficult to detect. For instance, even if a motorist is looking for a train, if the



locomotive has already passed, it is difficult to detect freight cars because the cars often
encompass the motorist’s entire field of view and have the tendency to “blend” into the
background environment, especially at night. In addition, because most drivers involved
in grade crossing accidents are familiar with the crossings and with roadway features at
the crossings, the drivers become habituated (or pre-conditioned) to the crossings. In
other words, based on previous driving experiences and conditioning, a driver may not
expect a train to be occupying a crossing, and without a clear auditory signal (because the
locomotive has already cleared the crossing) or visual stimuli alerting the driver to a train
traveling through the crossing, the driver may fail to perceive the train in time to stop.
This condition is further exacerbated when a train is stopped on a crossing.

There is currently no requirement for lighting or reflective markings on freight rolling
stock. However, in recognition that the transportation of goods is not restricted to
daytime hours and pristine weather conditions, reflectorization has become an
indispensable tool for enhancing visibility in virtually all other modes of transportation,
including air, highway, maritime, and pedestrian travel. For example, airplanes and
motor vehicles are equipped with retroreflective material at key locations on the exterior
surfaces to increase their conspicuity. Mircoprismatic corner cube retroreflectors, which
have the ability to direct light rays back to the light source, are typically used on roadway
signs that warn of construction or other hazardous conditions. Federal regulations require
retroreflective materials on the sides and rear of large trucks to increase their conspicuity
and to aid motorists in judging their proximity to these vehicles. Even regulations
addressing bicycle safety have specific requirements on the use of reflective materials.
Lifesaving marine equipment, such as life vests and rafts, require reflectorization; and to
enhance the conspicuity of pedestrians, especially at night, retroreflective material has
been incorporated into clothing and similar items.

The everyday use of reflectors indicates their acceptance to delineate potential hazards
and obstructions to a vehicle’s path of travel. Research specific to the railroad industry
has demonstrated that reflective materials can increase the conspicuity of freight cars,
thereby enhancing motorists’ ability to detect the presence of trains in highway-rail grade
crossings. Reflective material on rail equipment increases visibility inexpensively, and
does not require a power source to produce light but returns light from another source
(i.e., an approaching automobile’s headlights). This greater visibility can help drivers
avoid some accidents and reduce the severity of other accidents that are unavoidable.

Research relating to the conspicuity of rail cars is not a new concept. Research dating
back to the early 1950s has noted the potential viability of rail car conspicuity materials
such as luminous sources (lights on rail cars), self-luminous sources (phosphorescent),
and reflective sources. In the mid 1950's, researchers concluded that reflective material
along the side sill of boxcars increased the visibility of the cars and aided in the
perception of the cars’ motion. The same study also found that the amount and
distribution of reflectorized material proportionally affected the level of visibility and
accuracy of perception of rail cars’ motion. In other words, by using material with high



coefficients of reflectivity (i.e., high levels of reflected light) against a high contrast
background (e.g., dark and dirty rail cars), the amount of illumination was increased, and
the motorists’ ability to discriminate the movement of the rail cars across their line of
vision was enhanced. By the early 1970's, researchers — concentrating on the conspicuity
of trains at night — had generally concluded that although luminous and reflective sources
both proved effective in enhancing the visibility of trains, reflectors provided conspicuity
at a greater distance and field of vision than the other sources which were studied.
Although the general consensus of historical research was that reflective materials could
increase the conspicuity of objects to which they were attached, previous generations of
reflective materials did not reflect enough light to be effective in the railroad environment
and lacked the durability to survive the harsh railroad operating environment.

FRA first evaluated the use of reflective material on rail rolling stock in the early 1980s,
and supported a study (completed in 1982) on the potential use of reflectorization to
reduce nighttime accidents at highway-rail intersections. The study concluded that,
although the use of reflective material enhanced the visibility of trains, the reflective
material was not durable enough to withstand the harsh railroad environment. It was
decided that rulemaking action was not warranted at that time.

Since 1982, however, improvements in the brightness, durability, and adhesive properties
of reflective materials have been achieved. Specifically, a new material — microprismatic
retroreflective material — is now available. Because of the technological advances in
reflective materials and the creation of microprismatic retroreflective material, FRA
renewed its research efforts in the early 1990's. FRA funded renewed research through
the John A. Volpe National Transportation Systems Center (“Volpe”) in Cambridge,
Massachusetts, to re-examine the issue of using reflective material to enhance railcar
conspicuity. In July 1999, FRA announced the results of its renewed research efforts
with the release of the report Safety of Highway-Railroad Grade Crossings: Freight Car
Reflectorization (“1999 Volpe Report”). The 1999 Volpe Report provided significant
information, including cost estimates and data on the performance of equipped rail car
fleets in an actual service environment. Similar to earlier research, the 1999 Volpe
Report concluded that reflective materials enhanced motorists’ ability to detect the
presence of a train in a highway-rail grade crossing and could therefore prevent collisions
involving highway vehicles. The 1999 Volpe Report concluded that the durability and
adhesive properties of the new microprismatic retroreflective material could provide
adequate luminance intensity levels, which can be sustained for up to 10 years with
minimum maintenance.

Building upon the research detailed in the 1999 Volpe Report, FRA subsequently
investigated whether motorists, under simulated conditions, would likely confuse
reflectorized trains with other roadway hazards, particularly trucks which were already
required by federal regulations to be equipped with retroreflective material. In July 2001,
FRA released the results of this research in the report Safety of Highway-Railroad Grade
Crossings: Recognition of Rail Car Retroreflective Patterns for Improving Nighttime



Conspicuity (“2001 Volpe Report”). The 2001 Volpe Report concluded that motorists
had difficulty discriminating unreflectorized rail cars in grade crossings, but motorists
could discriminate between reflectorized freight cars and truck trailers for each of the
four reflective patterns tested. In addition, the report concluded that vertically oriented
patterns, as opposed to outline or horizontally oriented patterns, were preferable because
they were less likely to be confused with the horizontally oriented truck reflectorization
patterns.

Meanwhile, in 1994, Congress passed the Federal Railroad Safety Authorization Act of
1994, Public Law 103-440 (“Act”). The Act added § 20148 to Title 49 of the United
States Code. Section 20148 required FRA to conduct a review of the Department of
Transportation’s rules with respect to visibility of railroad cars, and mandated that, if the
review established that enhanced railroad visibility would likely improve safety in a cost-
effective manner, the Secretary of Transportation initiate a rulemaking proceeding to
prescribe regulations requiring enhanced visibility standards for railroad cars. Section
20148 specifically directed the Secretary to examine the use of reflectors. (See 49 U.S.C.
20148(b)(3)). Accordingly, FRA, as the Federal agency responsible for ensuring that
America’s railroads are safe for the traveling public — and in direct response to a
Congressional mandate — is issuing this final rule to require use of reflective material on
the sides of rail freight cars and locomotives to enhance the visibility of trains in order to
reduce the number of accidents at highway-rail grade crossings where train visibility is a
contributing factor.

Although some railroads have already begun to voluntarily reflectorize their freight
rolling stock to enhance safety, FRA presently has no way to track this practice. Thus,
FRA has no means to determine the type of reflectorized material being used by
railroads/rolling stock owners or how widespread reflectorization of freight rolling stock
is among American railroads/rolling stock owners. At this time, FRA has no way to
determine the exact number and identity of freight cars that are actually being
reflectorized. The collection of information is necessary so that FRA can assure
adherence to a uniform standard concerning reflectorized materials and their placement
on U.S. freight rolling stock. It is necessary so that it can monitor this process and ensure
that all freight cars and locomotives covered by this Part are reflectorized in a systematic
manner over a prescribed time frame.

INDICATE HOW, BY WHOM, AND FOR WHAT PURPOSE THE
INFORMATION IS TO BE USED. EXCEPT FOR A NEW COLLECTION,
INDICATE THE ACTUAL USE THE AGENCY HAS MADE OF THE
INFORMATION RECEIVED FROM THE CURRENT COLLECTION.

The information is used by FRA to ensure that freight rolling stock owners follow an
established schedule for placing retroreflective material on the sides of freight rolling
stock (freight cars and locomotives) in order to enhance the visibility of trains. In
particular, FRA reviews the required Reflectorization Implementation Compliance



Reports to ensure that those freight rolling stock owners/railroads electing not to follow
the prescribed schedule in § 224.107(a)(2)(i) designate by number all the cars of their
fleet which are subject to this Part. Additionally, FRA reviews these plans to verify that
freight rolling stock owners certify that these cars and locomotives are equipped with
retroreflective sheeting in accordance with the schedules set forth in § 224.107(a)(2)(ii)
(Table 3) and § 224.107(b)(2)(ii) (Table 4). Following the conclusion of the initial 24-
month period or any 12-month period thereafter, freight rolling stock owners not meeting
the stipulated percentage requirements will be considered in violation of this Part, and
will have to report the failure to the Associate Administrator within 60 days of the close
of the period. Careful review of Reflectorization Implementation Compliance Reports
enables FRA to monitor and, where necessary, to enforce railroad compliance with the
requirements of this Part.

FRA reviews waiver petitions from railroads and car owners to make a determination
whether it is appropriate, safe, and consistent with the public interest to grant an
exception to any of the requirements of this Part. Moreover, FRA reviews petitions for
special approval of alternative standards to ensure that appropriate data and analysis are
provided by railroads/freight rolling stock owners regarding a proposed alternative
standard, and to verify that any proposed alternative standard actually provides at least an
equivalent level of safety and meets the requirements of this Part.

In sum, the information collected allows FRA to closely monitor railroads/freight rolling
stock owners efforts over the required ten year period to fully reflectorize their fleets, and
facilitates, where necessary, agency enforcement of railroad/freight rolling stock owner
compliance with the requirements of this Part. Full implementation of freight rolling
stock fleet reflectorization will result in much greater visibility of rail cars to motorists,
and will help to reduce the number of accidents/incidents at highway-rail grade crossings
nationwide in which visibility of rail cars acts as a main or contributing factor.

DESCRIBE WHETHER, AND TO WHAT EXTENT, THE COLLECTION OF
INFORMATION INVOLVES THE USE OF AUTOMATED, ELECTRONIC,
MECHANICAL, OR OTHER TECHNOLOGICAL COLLECTION
TECHNIQUES OR OTHER FORMS OF INFORMATION TECHNOLOGY, E.G.
PERMITTING ELECTRONIC SUBMISSION OF RESPONSES, AND THE BASIS
FOR THE DECISION FOR ADOPTING THIS MEANS OF COLLECTION.
ALSO DESCRIBE ANY CONSIDERATION OF USING INFORMATION
TECHNOLOGY TO REDUCE BURDEN.

FRA highly encourages and strongly endorses the use of advanced information
technology, wherever possible, to reduce burden. In keeping with the requirements of the
Paperwork Reduction Act (PRA) and the Government Paperwork Elimination Act
(GPEA), FRA has provided respondents with the option for electronic submission of
required information. Specifically, under § 224.109(a), railroad freight rolling stock
owners must be notified by the inspecting railroad or contractor whenever freight cars



undergoing single car air brake test inspections have more than 20 percent of the amount
of retroreflective sheeting (required under § 224.105) located on either side of the car that
is damaged, obscured, or missing. The inspecting railroad or contractor has the option to
retain the required record (copy) of each such notification either in writing or
electronically.

Under § 224.109(b), locomotives undergoing the annual inspection required under 49
CFR 229.27 must have the retroreflective sheeting visually inspected for presence and
condition. Locomotives that have more than 20 percent of the amount of retroreflective
sheeting required under § 224.105 that is damaged, obscured, or missing must have that
damaged, obscured, or missing sheeting repaired or replaced. If conditions at the time of
inspection are such that adequate repairs can not be applied, or if sufficient material is not
available, such application can be completed at the next forward location where
conditions permit, provided a record is maintained. This record may be maintained either
in the locomotive cab or in a secure and accessible electronic database that is available to
FRA upon request. Additionally, under § 224.15, after a notice is published in the
Federal Register concerning a freight rolling stock owner/railroad petition for special
approval of an alternative standard to this Part, respondents — the general public and the
railroad community at large — may submit their comments to the agency on such petitions
either in electronic or written form.

Finally, FRA welcomes respondents submitting the required Reflectorization
Implementation Compliance Report (Form FRA F 6180.113) — stipulated under

§ 224.107 — electronically, if they so choose. Respondents can submit this information
electronically via the Internet (most likely for small railroads without a large number of
cars to reflectorize), or electronically via magnetic files (most likely for larger railroads
with a great number of cars to reflectorize). If a need emerges for it, FRA would be
willing to provide free software relating to the Reflectorization Implementation
Compliance Report (Form) so that respondents could submit the requested information
electronically. Moreover, the Reflectorization Implementation Compliance Report
(Form) is now on FRA’s Website for easy downloading by railroads/rolling stock owners
who have only minimal advanced information technology capabilities. If respondents
elect to fully take advantage of the option of advanced information technology (electronic
submission in any of its forms), then approximately 91 percent of responses will be
submitted to FRA electronically.

It should be noted that the total burden for this information collection is already minimal.
DESCRIBE EFFORTS TO IDENTIFY DUPLICATION. SHOW SPECIFICALLY
WHY ANY SIMILAR INFORMATION ALREADY AVAILABLE CANNOT BE
USED OR MODIFIED FOR USE FOR THE PURPOSES DESCRIBED IN ITEM 2
ABOVE.

The information collection requirements to our knowledge are not duplicated anywhere.



Similar data are not available from any other source at this time.

As railroads/freight rolling stock owners reflectorize their freight cars as they undergo the
single car air brake test, FRA hopes to work with the Association of American Railroads
(AAR) and its UMLER (Uniform Machine Language Equipment Register) file, which
keeps track of railroad freight car numbers, to reduce or possibly eliminate any burden
associated with the requirement to complete the Reflectorization Implementation
Compliance Report (Form FRA F 6180.113) under § 224.107.

IF THE COLLECTION OF INFORMATION IMPACTS SMALL BUSINESSES
OR OTHER SMALL ENTITIES (ITEM 5 OF OMB FORM 83-I), DESCRIBE
ANY METHODS USED TO MINIMIZE BURDEN.

The requirements of this Part do not apply to freight railroads that operate only on track
inside an installation that is not part of the general railroad system of transportation, rapid
transit operations within an urban area that are not connected to the general system of
transportation, or locomotives or passenger cars used exclusively in passenger service.
Thus, the requirements of this Part do not apply to tourist, excursion, or historic railroads
(which are invariably small businesses).

Additionally, FRA has established a flexible implementation schedule. For example,
each railroad that has fewer than 400,000 annual employee work hours and does not
share locomotive power with a railroad with more than 400,000 annual employee work
hours may bring its locomotive fleet into compliance according to the following
schedule: Fifty (50) percent of the railroad’s locomotives must be retrofitted pursuant to §
224.106(b) within five years of the effective date of this Part and 100 percent must be
retrofitted pursuant to § 224.106(b) within10 years of the effective date of this Part. If a
railroad with fewer than 400,000 annual employee work hours shares locomotive power
with a railroad with more than 400,000 or more annual employee work hours, the smaller
railroad must comply with the requirements of subparts (b)(2) and (b)(3) of § 224.107.

DESCRIBE THE CONSEQUENCE TO FEDERAL PROGRAM OR POLICY
ACTIVITIES IF THE COLLECTION IS NOT CONDUCTED OR IS
CONDUCTED LESS FREQUENTLY, AS WELL AS ANY TECHNICAL OR
LEGAL OBSTACLES TO REDUCING BURDEN.

If this information is not conducted or is conducted less frequently, FRA’s national rail
safety program will be considerably hampered. Specifically, without the proposed
collection of information, FRA has no means to monitor and, where necessary, enforce
railroads/car owners compliance with the reflectorization of their freight cars and
locomotive fleets over the prescribed time periods (10 years and five years, respectively,
after the effective date of the final rule). Thus, without this collection of information,



there is no way of assuring that railroads/car owners will actually reflectorize their
covered freight cars and locomotives. The consequence of such a failure, or even delayed
implementation, is likely to be a greater number of collisions between motorists and train
cars at highway-rail grade crossings, particularly collisions where cars run into trains
(“RIT” accidents) at night time or during other times of limited visibility, in which lack
of conspicuity or visibility played a decisive or contributing role in the causation of the
accident/incident. Such an increase in RIT accidents/incidents is likely to result in
greater numbers of injuries and fatalities both to motorists and train crew members, as
well as greater property damage.

Statistical data indicate that collisions between trains and motor vehicles often result in
fatal or very serious injuries to the occupants of the motor vehicle involved, and the
vehicle may be completely destroyed. Moreover, collisions between trains and motor
vehicles may result in damage to the rail equipment and often cause significant delays
and disruptions to rail operations along that segment of track. Such collisions then have a
variety of human and economic consequences. On the human side, families suffer
greatly — in many cases are completely shattered — when a loved one is seriously injured
or killed in this type of collision. On the economic side, in addition to the losses
sustained when there are fatalities (valued by DOT at $5.8 million for each life) and to
the losses resulting from damage to property, there are additional costs. A coalition of
railroads, labor organizations, and FRA estimates that collisions that cause train delays
incur a cost of approximately $250 per hour for freight trains. This estimate does not
include the ripple effect of delays incurred by other trains, including passenger trains,
awaiting use of track where the service has been interrupted, nor does it include loss of
productivity due to injured/killed train crew members or loss of revenue to railroads in
cases where goods that would have been transported by train are instead moved by truck
because of extended delays. Doubtless, these costs are significant.

In sum, this collection of information is another tool that enhances FRA’s ability to
promote and augment national rail safety, save lives, and reduce property damage by
monitoring and enforcing, where necessary, the full reflectorization of freight cars and
locomotive fleets by railroads and car owners. Installation of reflective tape
(reflectorization) increases the conspicuity/visibility of freight cars so that motorists can
more readily identify them and better judge their speed and distance. This greater
visibility will help prevent some accidents at highway-rail grade crossings, and will help
to mitigate others by reducing the severity of those accidents which are unavoidable. The
collection of information then aids both FRA’s main mission and DOT’s number one
Strategic Goal, i.e., safe transportation of people and goods, and the reduction of the
number of injuries and fatalities and corresponding property damage which ensue from
transportation related accidents/incidents.

EXPLAIN ANY SPECIAL CIRCUMSTANCES THAT WOULD CAUSE AN
INFORMATION COLLECTION TO BE CONDUCTED IN A MANNER:



-REQUIRING RESPONDENTS TO REPORT INFORMATION TO THE
AGENCY MORE OFTEN THAN QUARTERLY;

-REQUIRING RESPONDENTS TO PREPARE A WRITTEN RESPONSE
TO A COLLECTION OF INFORMATION IN FEWER THAN 30 DAYS
AFTER RECEIPT OF IT;

-REQUIRING RESPONDENTS TO SUBMIT MORE THAN AN
ORIGINAL AND TWO COPIES OF ANY DOCUMENT;

-REQUIRING RESPONDENTS TO RETAIN RECORDS, OTHER THAN
HEALTH, MEDICAL, GOVERNMENT CONTRACT, GRANT-IN-AID,
OR TAX RECORDS FOR MORE THAN THREE YEARS;

-IN CONNECTION WITH A STATISTICAL SURVEY, THAT IS NOT
DESIGNED TO PRODUCE VALID AND RELIABLE RESULTS THAT
CAN BE GENERALIZED TO THE UNIVERSE OF STUDY;

-REQUIRING THE USE OF A STATISTICAL DATA CLASSIFICATION
THAT HAS NOT BEEN REVIEWED AND APPROVED BY OMB;

-THAT INCLUDES A PLEDGE OF CONFIDENTIALITY THAT IS NOT
SUPPORTED BY AUTHORITY ESTABLISHED IN STATUTE OR
REGULATION, THAT IS NOT SUPPORTED BY DISCLOSURE AND
DATA SECURITY POLICIES THAT ARE CONSISTENT WITH THE
PLEDGE, OR WHICH UNNECESSARILY IMPEDES SHARING OF
DATA WITH OTHER AGENCIES FOR COMPATIBLE CONFIDENTIAL
USE; OR

-REQUIRING RESPONDENTS TO SUBMIT PROPRIETARY TRADE
SECRET, OR OTHER CONFIDENTIAL INFORMATION UNLESS THE
AGENCY CAN DEMONSTRATE THAT IT HAS INSTITUTED
PROCEDURES TO PROTECT THE INFORMATION'S
CONFIDENTIALITY TO THE EXTENT PERMITTED BY LAW.

All information collection requirements are in compliance with this section.

IF APPLICABLE, PROVIDE A COPY AND IDENTIFY THE DATE AND PAGE
NUMBER OF PUBLICATION IN THE FEDERAL REGISTER OF THE
AGENCY'S NOTICE, REQUIRED BY 5 CFR 1320.8(d), SOLICITING
COMMENTS ON THE INFORMATION COLLECTION PRIOR TO
SUBMISSION TO OMB. SUMMARIZE PUBLIC COMMENTS RECEIVED IN
RESPONSE TO THAT NOTICE AND DESCRIBE ACTIONS TAKEN BY THE
AGENCY IN RESPONSE TO THOSE COMMENTS. SPECIFICALLY ADDRESS
COMMENTS RECEIVED ON COST AND HOUR BURDEN.



DESCRIBE EFFORTS TO CONSULT WITH PERSONS OUTSIDE THE
AGENCY TO OBTAIN THEIR VIEWS ON THE AVAILABILITY OF DATA,
FREQUENCY OF COLLECTION, THE CLARITY OF INSTRUCTIONS AND
RECORDKEEPING, DISCLOSURE, OR REPORTING FORMAT (IF ANY), AND
ON THE DATA ELEMENTS TO BE RECORDED, DISCLOSED, OR
REPORTED.

CONSULTATION WITH REPRESENTATIVES OF THOSE FROM WHOM
INFORMATION IS TO BE OBTAINED OR THOSE WHO MUST COMPILE
RECORDS SHOULD OCCUR AT LEAST ONCE EVERY 3 YEARS--EVEN IF
THE COLLECTION OF INFORMATION ACTIVITY IS THE SAME AS IN
PRIOR PERIODS. THERE MAY BE CIRCUMSTANCES THAT MAY
PRECLUDE CONSULTATION IN A SPECIFIC SITUATION. THESE
CIRCUMSTANCES SHOULD BE EXPLAINED.

As required by the Paperwork Reduction Act of 1995, FRA published a notice in the
Federal Register on January 11, 2008, soliciting public comment on this particular
information collection. 73 FR 2074. FRA received no comments in response to this
notice.

Background

FRA published a Notice of Proposed Rulemaking (NPRM) in the Federal Register on
November 6, 2003 (see 68 FR 62942), to solicit public and rail industry comment on the
proposed regulation and the information collection requirements associated with it. In
response to the NPRM, FRA received approximately 40 comments. These included
comments from members of the railroad industry, trade organizations, local governments,
reflective material manufacturing and supply companies, a manufacturer of photo
luminescent material, and members of the public. Among those organizations responding
were the following: the Association of American Railroads (AAR), the Railway Supply
Institute (RSI), the North American Freight Car Association (NAFCA), Canadian
National Railway Company (CN), 3 M Company (3M), Avery Dennison, TTX Company
(TTX), the American Petroleum Institute (API), Selecto-Flash, Inc., Canadian Pacific
Railway Company (CP), Railway Technology Consulting Associates, the American
Association of Private Railroad Car Owners, Inc., the American Trucking Association
(ATA), Truckload Carriers Association, Availvs Corporation, and the National
Association of County Engineers. Moreover, in addition to requesting written comments,
FRA held a public hearing on the NPRM in Washington, D.C., on January 27, 2004.
Besides several of the just referenced companies, a number of additional organizations
provided oral comments, including the American Railway Car Institute and the Wheeler
Decal Corporation.
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10.

11.

FRA did receive a couple of comments concerning agency paperwork requirements. One
of these comments came from the AAR. In its remarks, AAR stated the following:

[FRA should] delete the SCABT program for the installation of reflectorized material. Instead,
all owners of freight cars would be required to install reflectorized material on their fleets under
the schedule FRA proposed for Fleet Reflectorization Implementation Plans. However, instead of
Fleet Reflectorization Plans, AAR proposes that freight car owners submit annual reports
showing compliance with the FRA-mandated schedule. Reports showing compliance would
seem more useful to FRA than plans of what is supposed to take place.

In a similar vein, FRA also received a comment from NAFCA. NAFCA observed: “Car
owners should not be required under any circumstances to identify by car mark and
number the specific cars that will be reflectorized in a given year.”

After carefully reviewing these comments, FRA decided that they made a great deal of
sense. Accordingly, it has changed the name of the form to the Reflectorization
Implementation Compliance Report (from the Fleet Reflectorization Implementation
Plan), and now requires this form to be completed after (rather than before) the
railroad/freight rolling stock owner has reflectorized freight cars as a means of
demonstrating compliance.

EXPLAIN ANY DECISION TO PROVIDE ANY PAYMENT OR GIFT TO
RESPONDENTS, OTHER THAN REMUNERATION OF CONTRACTORS OR
GRANTEES.

There are no monetary payments provided or gifts made to respondents associated with
the information collection requirements contained in this regulation.

DESCRIBE ANY ASSURANCE OF CONFIDENTIALITY PROVIDED TO
RESPONDENTS AND THE BASIS FOR THE ASSURANCE IN STATUTE,
REGULATION, OR AGENCY POLICY.

No assurances of confidentiality were made by the Federal Railroad Administration
(FRA). Information collected is not of a private nature.

PROVIDE ADDITIONAL JUSTIFICATION FOR ANY QUESTIONS OF A
SENSITIVE NATURE, SUCH AS SEXUAL BEHAVIOR AND ATTITUDES,
RELIGIOUS BELIEFS, AND OTHER MATTERS THAT ARE COMMONLY
CONSIDERED PRIVATE. THIS JUSTIFICATION SHOULD INCLUDE THE
REASONS WHY THE AGENCY CONSIDERS THE QUESTIONS NECESSARY,
THE SPECIFIC USES TO BE MADE OF THE INFORMATION, THE
EXPLANATION TO BE GIVEN TO PERSONS FROM WHOM THE
INFORMATION IS REQUESTED, AND ANY STEPS TO BE TAKEN TO
OBTAIN THEIR CONSENT.
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There are no questions or information of a sensitive nature, or data that would normally
be considered private matters contained in this collection of information.

PROVIDE ESTIMATES OF THE HOUR BURDEN OF THE COLLECTION OF
INFORMATION. THE STATEMENT SHOULD:

-INDICATE THE NUMBER OF RESPONDENTS, FREQUENCY OF
RESPONSE, ANNUAL HOUR BURDEN, AND AN EXPLANATION OF
HOW THE BURDEN WAS ESTIMATED. UNLESS DIRECTED TO DO
SO, AGENCIES SHOULD NOT CONDUCT SPECIAL SURVEYS TO
OBTAIN INFORMATION ON WHICH TO BASE HOUR BURDEN
ESTIMATES. CONSULTATION WITH A SAMPLE (FEWER THAN 10)
OF POTENTIAL RESPONDENTS IS DESIRABLE. IF THE HOUR
BURDEN ON RESPONDENTS IS EXPECTED TO VARY WIDELY
BECAUSE OF DIFFERENCES IN ACTIVITY, SIZE, OR COMPLEXITY,
SHOW THE RANGE OF ESTIMATED HOUR BURDEN, AND EXPLAIN
THE REASONS FOR THE VARIANCE. GENERALLY, ESTIMATES
SHOULD NOT INCLUDE BURDEN HOUR FOR CUSTOMARY AND
USUAL BUSINESS PRACTICES

-IF THIS REQUEST FOR APPROVAL COVERS MORE THAN ONE
FORM, PROVIDE SEPARATE HOUR BURDEN ESTIMATES FOR
EACH FORM AND AGGREGATE THE HOUR BURDENS IN ITEMS 13
OF OMB FORM 83-1.

-PROVIDE ESTIMATES OF ANNUALIZED COST TO RESPONDENTS
FOR THE HOUR BURDENS FOR COLLECTIONS OF INFORMATION,
IDENTIFYING AND USING APPROPRIATE WAGE RATE
CATEGORIES. THE COST OF CONTRACTING OUT OR PAYING
OUTSIDE PARTIES FOR INFORMATION COLLECTION ACTIVITIES
SHOULD NOT BE INCLUDED HERE. INSTEAD, THIS COST SHOULD
BE INCLUDED IN ITEM 14.

Respondent universe is estimated at 744 railroads/freight rolling stock car owners. The
number of United States retroreflective manufacturers is estimated at three (3), all of
which will make retroreflective material that complies with FRA’s proposed regulation.
The cost to respondents is primarily a function of labor hours. Executives, officials, and
staff assistants have an average hourly wage rate of $73. Employees in the professional
and administrative occupational categories have an average hourly wage rate of $40.
Transportation employees (other than train and engine) have an average hourly rate of
$40, while train and engine employees have an average hourly wage rate of $35. Hourly
rates used to estimate labor costs are derived by burdening 2006 AAR compensation
rates 40 percent (see A AR's publication Railroad Facts, 2007 edition).
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Also, please note that, in an effort to more accurately gauge the average hourly wage of
the different labor crafts, FRA checked the most recent STB data, and discovered that
railroad personnel work more than an average 40 hour work week (or 2,080 hours per
year). Specifically, executives, officials, and staff assistants worked 2,105 hours per year
(2006); professional and administrative worked 2,219 hours per year (2006);
transportation employees (other than train and engine) worked an 2,338 hours per year
(2006), and train and engine employees worked 2,953 hours per year (2006). The
average hourly rate then was derived using AAR compensation numbers divided by the
number of hours worked for each craft of employees.

§ 224.7 Waivers

Any person subject to a requirement of this Part may petition the Administrator for a
waiver of compliance with such a requirement. The filing of such a petition does not
affect that person’s responsibility for compliance with that requirement while the petition
is being considered. Each petition for waiver under this section must be filed in the
manner and contain the information required by Part 211 of this chapter.

FRA estimates that approximately 20 waiver petitions will be filed by railroads/car
owners each year under the above requirement. It is estimated that it will take
approximately one (1) hour to complete each waiver petition and send it to FRA. Total
annual burden for this requirement is 20 hours.

Respondent Universe: 744 Railroads/Freight
Rolling Stock Owners

Burden time per response: 1 hour

Frequency of Response: On occasion

Annual number of Responses: 20 waiver petitions

Annual Burden: 20 hours

Annual Cost: $800

Calculation: 20 waiver petitions x 1 hr. = 20 hours
20 hrs. x $40 = $800

§ 224.11 Penalties

Any person who knowingly and willfully falsifies a record or report required by this Part
is subject to criminal penalties under 49 U.S.C. 21311.

FRA estimates that no records/reports will be knowingly or willfully falsified by persons
complying with this requlation. Consequently, there is no burden associated with the

above requirement.

§ 224.15 Special Approval Procedures
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(A.) General. The following procedures govern consideration and action upon requests
for special approval of alternative standards under § 224.103(e):

(B.) Petitions. Each petition for special approval of an alternative standard must contain
the following: (i) The name, title, address, and telephone number of the primary person to
be contacted with regard to the petition; (ii) The alternative proposed, in detail, to be
substituted for the particular requirements of this part; and (iii) Appropriate data and
analysis establishing that the alternative will provide at least an equivalent level of safety
and meet the requirements of § 224.103(e).

Three copies of each petition for special approval of an alternative standard must be
submitted to the Docket Clerk, Office of Chief Counsel, Federal Railroad Administration,
RCC-10, Mail Stop-10, 1200 New Jersey Avenue, S.E., Washington, D.C. 20590.

FRA estimates that approximately 60 petitions for special approval of an alternative
standard will be filed each year under the above requirement. It is estimated that it will
take approximately 40 hours to complete each petition for special approval. Total annual
burden for this requirement is 2,400 hours. (Note: FRA estimates that 24 hours of this
burden estimate will be spent by car owner executives/officials, and 16 hours will be
spent by professional/administrative staff in developing each petition.)

Respondent Universe: 3 Manufacturers
Burden time per response: 40 hours

Frequency of Response: On occasion

Annual number of Responses: 60 petitions for special approval
Annual Burden: 2,400 hours
Annual Cost: $143,520

Calculation: 60 petitions for special approval x 40 hrs. = 2,400 hours
1,440 hrs. x $73 + 960 hrs. x $40 = $143,520

(C.) Public comment. FRA will provide a period of not less than 30 days from the date of
publication of the notice in the Federal Register during which any person may comment
on the petition.

Each comment must set forth specifically the basis upon which it is made, and contain a
concise statement of the interest of the commenter in the proceeding. Each comment
must be submitted to the DOT Central Docket Management System, 1200 New Jersey
Avenue, S.E., Washington, D.C. 20590, and must contain the assigned docket number
which appears in the Federal Register for that proceeding. The form of such submission
may be in written or electronic form consistent with the standards and requirements
established by the Central Docket Management System and posted on its Web site at
http://dms.dot.gov.
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FRA estimates that it will receive approximately five (5) comments under the above
requirement. It is estimated that it will take approximately one (1) hour for the
manufacturers/other parties to complete the comment and forward it to FRA. Total
annual burden for this requirement is five (5) hours.

Respondent Universe: 3
Manufacturers/Railroads/Public

Burden time per response: 1 hour

Frequency of Response: On occasion

Annual number of Responses: 5 petition comments

Annual Burden: 5 hours

Annual Cost: $200

Calculation: 5 petition comments x 1 hr. = 5 hours
5 hrs. x $40 = $200

(D.) Inthe event FRA determines that it requires additional information to appropriately
consider the petition, FRA will conduct a hearing on the petition in accordance with the
procedures provided in § 211.25 of this chapter.

FRA does not believe that it will conduct a hearing under the above requirement.
Consequently, there is no burden associated with this provision.

Total annual burden for this entire requirement is 2,405 hours (2,400 + 5).
§ 224.101 General Requirements

All rail freight rolling stock subject to this part must be equipped with retroreflective
sheeting that conforms to the requirements of this part. Notwithstanding any other
provision of this chapter, the application, inspection, and maintenance of that sheeting
must be conducted in accordance with this subpart or in accordance with an alternative
standard providing at least an equivalent level of safety after special approval of FRA
under § 224.15.

The burden for this requirement is covered under that of § 224.15 above. Consequently,
there is no additional burden associated with this requirement.

§ 224.103 Characteristics of Retroreflective Sheeting

(A.) Certification. The characters “FRA-224", constituting the manufacturer’s
certification that the retroreflective sheeting conforms to the requirements of
paragraphs (a) through (c) of this section, must appear at least once on the exposed
surface of each piece of sheeting in the final application. The characters must be a
minimum of three millimeters high, and must be permanently stamped, etched,
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molded, or printed within the product, and each certification must be spaced no more
than four inches apart.

Although the three (3) United States manufacturers of FRA compliant retroreflective
material will make millions of sheets of retroreflective sheeting to be placed on the
estimated 1,280,000 freight cars presently in service, there is zero burden involved
because it takes the manufacturers the same amount of time to make the sheeting with or
without the characters stipulated above. Consequently, there is no burden associated
with this requirement. (Note: There would be no burden involved for new cars built each
year needing retroreflective sheeting for the same reason. Additionally, there is no cost
involved regarding the above requirement because the cost for
stamping/etching/molding/printing is included as part of the manufacturing process. The
cost for the retroreflective sheeting itself is included in FRA’s Regulatory Analysis for
this final rule.)

(B.) Alternative Standards. Upon petition by a freight rolling stock owner or railroad
under § 224.15, the Associate Administrator may approve an alternative technology as
providing equivalent safety. Any such petition must provide data and analysis sufficient
to establish that the technology will result in conspicuity and durability at least equal to
sheeting described in paragraphs (a) through (c) (of this section) applied in accordance
with this part and will present a recognizable visual target that is suitably consistent with
freight rolling stock equipped with retroreflective sheeting meeting the technical
requirements of this part to provide the intended warning to motorists.

The burden for this requirement is included under that of § 224.15 above.
§ 224.107 Implementation Schedule
(a) Railroad Freight Cars

(I) Existing cars without retroreflective sheeting.

If, as of October 28, 2005, a car subject to this part is not equipped on each side with at
least one square foot of retroreflective sheeting specified in paragraphs (a)(3) of this
section, retroreflective sheeting conforming to this Part must be applied to the car at the
earliest of the following two occasions occurring after November 28, 2005, or in
accordance with paragraph (a)(2)(ii) of this section: (A) When the car is repainted or
rebuilt; or (B) Within nine months (270 calendar days) after the car first undergoes a
single car air brake test as prescribed by 49 CFR 232.305.

A freight rolling stock owner may elect not to follow the schedule in paragraph (a)(2)(i)

of this section if, not later than January 26, 2006, the freight rolling stock owner submits
to FRA a completed Reflectorization Implementation Compliance Report certifying that
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the cars in the owner’s fleet subject to this part will be equipped with retroreflective
sheeting as required by this part in accordance with the schedule specified in Table 3 of
this section. Thereafter, (A) the designated fleet must be equipped with retroreflective
sheeting according to the schedule specified in Table 3 of this section.

FRA estimates that approximately 400 Reflectorization Implementation Compliance
Reports (forms) will be submitted to the agency under the above requirement. It is
estimated that it will take approximately 15 minutes to complete each report/form. Total
one-time burden for this requirement is 100 hours.

Respondent Universe: 744 Railroads/Freight
Rolling Stock Owners

Burden time per response: 15 minutes

Frequency of Response: One-time

Annual number of Responses: 400 reports/forms

Annual Burden: 100 hours

Annual Cost: $4,000

Calculation: 400 reports/forms x 15 min. = 100 hours
100 hrs. x $40 = $4,000

(B.) No later than January 28, 2008, the freight rolling stock owner must submit to FRA
an updated Reflectorization Implementation Compliance Report showing which cars of
the fleet subject to this part were equipped with retroreflective sheeting as required by
this part during the initial 24-month implementation period. Thereafter, updated
Reflectorization Implementation Compliance Reports must be submitted annually, no
later than December 31 of each year for the duration of the 10-year implementation
period.

FRA estimates that approximately 400 updated Reflectorization Implementation
Compliance Reports will be submitted to the agency each year under the above
requirement. It is estimated that it will take approximately 20 hours to complete each
plan. Total annual burden for this requirement is 8,000 hours.

Respondent Universe: 744 Railroads/Freight
Rolling Stock Owners

Burden time per response: 20 hours

Frequency of Response: On occasion

Annual number of Responses: 400 reports/forms

Annual Burden: 8,000 hours

Annual Cost: $320,000

Calculation: 400 reports/forms x 20 hrs. = 8,000 hours
8,000 hrs. x $40 = $320,000
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(C.) I, following the conclusion of the initial 24-month period or any 12-month period
thereafter, the percentage requirements of this section have not been met (1) the freight
rolling stock owner shall be considered in violation of this part; (2) the freight rolling
stock owner must, within 60 days after the close of the period, report the failure to the
Associate Administrator; (3) the requirements of paragraph (a)(2)(i) shall apply to all
railroad freight cars subject to this part in the freight rolling stock owner’s fleet; and
(4) the fleet owner shall take such additional actions as may be necessary to achieve
future compliance. Cars to be retired must be included in the fleet total until they are
retired.

FRA estimates that approximately five (5) freight rolling stock owners will be required to
report their failure to the Associate Administrator under the above requirement. It is
estimated that it will take approximately two (2) hours for each freight rolling stock
owner/railroad to complete the required report and send it to FRA. Total annual burden
for this requirement is 10 hours.

Respondent Universe: 744 Railroads/Freight
Rolling Stock Owners

Burden time per response: 2 hours

Frequency of Response: On occasion

Annual number of Responses: 5 failure reports

Annual Burden: 10 hours

Annual Cost: $400

Calculation: 5 failure reports x 2 hrs. = 10 hours
10 hrs. x $40 = $400

(I1.) Existing Cars with Retroreflective Sheeting.

(A.) If, as of October 28, 2005, a car is equipped on each side with at least one square
foot of retroreflective sheeting, uniformly distributed over the length of each side, that car
shall be considered in compliance with this part through November 28, 2015, provided
the sheeting is not unqualified retroreflective sheeting, and provided the freight rolling
stock owner files a completed Reflectorization Implementation Compliance Report with
FRA no later than January 26, 2006, identifying the cars already so equipped.

FRA estimates that approximately 172 Reflectorization Implementation Compliance
Reports (forms) will be filed by freight rolling stock owners/railroads under the above
requirement. It is estimated that it will take approximately 20 hours for each freight
rolling stock owner/railroad to complete the required report/form and send it FRA. Total
one-time burden for this requirement is 3,440 hours.
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Respondent Universe:

744 Railroads/Freight
Rolling Stock Owners

Burden time per response: 20 hours
Frequency of Response: One-time

Annual number of Responses: 172 reports/forms

Annual Burden: 3,440 hours

Annual Cost: $137,600

Calculation: 172 reports/forms x 20 hrs. = 3,440 hours
3,440 hrs. x $40 = $137,600

(b.) Locomotives

(1.) New Locomotives

Retroreflective sheeting conforming to this part must be applied to all locomotive
constructed after January 26, 2006, before they are placed in service.

(2.) Existing Locomotives without Retroreflective Sheeting.

(A) If as of October 28, 2005, a locomotive subject to this part is not equipped with the
minimum amount of retroreflective sheeting specified in paragraph (b)(3) of this section,
retroreflective sheeting conforming to this part must be applied to the locomotive not
later than nine months after the first biennial inspection performed pursuant to 49 CFR
229.29 occurring after November 28, 2005.

(ii) A freight rolling stock owner may elect not to follow the schedule in paragraph (b)(2)
(i) of this section if, not later than January 26, 2006, the freight rolling stock owner
submits to FRA a Reflectorization Implementation Compliance Report certifying that the
locomotives in the owner’s fleet subject to this part will be equipped with retroreflective
sheeting as required by this part in accordance with the schedule specified in Table 4 of
this section. Thereafter, (A) the designated locomotive fleet must be equipped with
retroreflective sheeting according to the requirements of this paragraph (b)(2)(ii).

FRA estimates that approximately 35 Reflectorization Implementation Compliance
Reports (forms) will be submitted to the agency under the above requirement. It is
estimated that it will take approximately 15 minutes to complete each report/form. Total
one-time burden for this requirement is nine (9) hours.

Respondent Universe: 744 Railroads/Freight
Rolling Stock Owners

Burden time per response: 15 minutes

Frequency of Response: One-time

Annual number of Responses: 35 reports/forms
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Annual Burden: 9 hours
Annual Cost: $360

Calculation: 35 reports/forms x 15 min. = 9 hours
9 hrs. x $40 = $360

(B.) No later than January 28, 2008, the freight rolling stock owner must submit to FRA
an updated Reflectorization Implementation Compliance Report showing which
locomotives of the fleet subject to this part were equipped with retroreflective sheeting as
required by this part during the initial 24 month implementation period. Updated
Reflectorization Implementation Compliance Reports must be submitted annually, no
later than December 31 of each year, for the duration of the five-year implementation
period.

FRA estimates that approximately 35 Updated reports/forms will be submitted to the
agency under the above requirement. It is estimated that it will take approximately three
(3) hours to complete each report/form. Total annual burden for this requirement is 105
hours.

Respondent Universe: 744 Railroads/Freight
Rolling Stock Owners

Burden time per response: 3 hours

Frequency of Response: On occasion

Annual number of Responses: 35 Updated reports/forms

Annual Burden: 105 hours

Annual Cost: $4,200

Calculation: 35 Updated reports/forms x 3 hrs. = 105 hours
105 hrs. x $40 = $4,200

(C.) I, following the conclusion of the initial 24-month period or any 12-month period
thereafter, the percentage requirements of this section have not been met (1) the freight
rolling stock owner shall be considered in violation of this part; (2) the freight rolling
stock owner must, within 60 days after the close of the period, report the failure to the
Associate Administrator; (3) the requirements of paragraph (b)(2)(i) shall apply to all
locomotives subject to this part in the freight rolling stock owner’s fleet; and (4) the fleet
owner shall take such additional actions as may be necessary to achieve future
compliance. Locomotives to be retired must be included in the fleet total until they are
retired.

FRA estimates that approximately one (1) failure report will be filed by freight rolling

stock owners/railroads under the above requirement. It is estimated that it will take
approximately two (2) hours for each freight rolling stock owner/railroad
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to complete the required report and send it FRA. Total annual burden for this
requirement is two (2) hours.

Respondent Universe: 744 Railroads/Freight
Rolling Stock Owners

Burden time per response: 2 hours

Frequency of Response: On occasion

Annual number of Responses: 1 failure report

Annual Burden: 2 hours

Annual Cost: $80

Calculation: 1 failure report x 2 hrs. = 2 hours
2 hrs. x $40 = $80

(II.) Existing L.ocomotives with Retroreflective Sheeting.

(A.) If, as of October 28, 2005, a locomotive is equipped on each side with at least one
square foot of retroreflective sheeting, that locomotive shall be considered in compliance
with this part through November 28, 2015, provided the existing material is not
unqualified retroreflective sheeting, and provided the freight rolling stock owner files a
Reflectorization Implementation Compliance Report with FRA no later than January 26,
2006, identifying the cars already so equipped.

FRA estimates that approximately 617 Reflectorization Implementation Compliance
Reports (forms) will be submitted to the agency under the above requirement. It is
estimated that it will take each rolling stock owner approximately four (4) hours to
complete each report/form. Total one-time burden for this requirement is 2,468 hours.

Respondent Universe: 744 Railroads/Freight
Rolling Stock Owners

Burden time per response: 4 hours

Frequency of Response: One-time

Annual number of Responses: 617 reports/forms

Annual Burden: 2,468 hours

Annual Cost: $98,720

Calculation: 617 reports/forms x 4 hrs. = 2,468 hours
2,468 hrs. x $40 = $98,720

(B.) If, as of October 28, 2005, a locomotive is equipped with unqualified retroreflective
sheeting, the locomotive will be considered in compliance with this part through
November 28, 2015, provided the locomotive is equipped with a minimum of three (3)
square feet of retroreflective material on each side and provided the freight rolling stock
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owner files a Reflectorization Implementation Compliance Report with FRA no later than
January 26, 2006, identifying the locomotives already so equipped.

The burden for this requirement is included under that of § 224.107(a)(I1)(A) above.

Total annual burden for this entire requirement is 14,134 hours (100 + 8,000 + 10 + 3,440
+9+ 105 + 2 + 2,468).

§ 224.109 Inspection, Repair, and Replacement

(a.) Railroad Freight Cars. Retroreflective sheeting on railroad freight cars subject to this
part must be visually inspected for presence and condition whenever a car undergoes a
single car air brake test required under 49 CFR 232.305. If at the time of inspection less
than 80 percent of the amount of sheeting required under § 224.105 (§ 224.107 in the
case of freight cars subject to § 224.107(a)(3)) on either side of a car is present, not
damaged, and not obscured, the inspecting railroad or contractor must promptly notify the
person responsible for the reporting mark, as indicated in the Universal Machine
Language Register (UMLER), of the damaged, obscured, or missing sheeting (unless the
inspecting railroad or contractor is the person responsible for the reporting mark). The
inspecting railroad or contractor must retain a written or electronic copy of each such
notification made for at least two years from the date of the notice, and must make these
records available for inspection and copying by the FRA upon request. Any person
notified of a defect under this section shall have nine months (270 calendar days) from
the date of notification to repair or replace the damaged, obscured, or missing sheeting.
Where the inspecting railroad or contractor is the person responsible for the reporting
mark, the person shall have nine months (270 calendar days) from the date of the
inspection to repair or replace the damaged, obscured, or missing sheeting.

FRA estimates that freight rolling stock owners will receive approximately 240,000
notifications annually under the above requirement. It is estimated that it will take
approximately 10 minutes to complete each notification. Total annual burden for this
requirement is 40,000 hours.

Respondent Universe: AAR + 300
Independent Car Shops

Burden time per response: 10 minutes

Frequency of Response: On occasion

Annual number of Responses: 240,000 notifications

Annual Burden: 40,000 hours

Annual Cost: $1,600,000

Calculation: 240,000 notifications x 10 min. = 40,000 hours
40,000 hrs. x $40 = $1,600,000
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13.

(b.) Locomotives. Retroreflective sheeting must be visually inspected for presence and
condition when the locomotive receives the annual inspection required under 49 CFR
229.27 of this chapter. If at the time of inspection less than 80 percent of the amount of
sheeting required under § 224.105 (§ 224.107 in the case of locomotives subject to

§ 224.107(b)(3)) on either side of a locomotive is present, not damaged, and not
obscured, the damaged, obscured or missing sheeting must be repaired or replaced within
nine months (270 calendar days) from the date of inspection, provided a record of the
defect is maintained in the locomotive cab or in a secure and accessible electronic
database to which FRA is provided access upon request.

FRA estimates that approximately 20 percent of the fleet (4,560 locomotives) might/will
have less than 80 percent retroreflective material on them, and a record of restriction
would be written and placed in the cab of the locomotive or in a secure and accessible
electronic database. It is estimated that it will take approximately three (3) minutes to
complete each record of restriction. Total annual burden for this requirement is 228
hours.

Respondent Universe: 22,800 Locomotives
Burden time per response: 3 minutes

Frequency of Response: On occasion

Annual number of Responses: 4,560 records of restriction

Annual Burden: 228 hours

Annual Cost: $9,120

Calculation: 4,560 records x 3 min. = 228 hours
228 hrs. x $40 = $9,120

Total annual burden for this entire requirement is 40,228 hours (40,000 + 228).
Total annual burden for this entire information collection requirement is 56,787 hours.

PROVIDE AN ESTIMATE OF THE TOTAL ANNUAL COST BURDEN TO
RESPONDENTS OR RECORDKEEPERS RESULTING FROM THE
COLLECTION OF INFORMATION. (DO NOT INCLUDE THE COSTS OF ANY
HOUR BURDEN SHOWN IN ITEMS 12 AND 14).

-THE COST ESTIMATES SHOULD BE SPLIT INTO TWO
COMPONENTS: (A) ATOTAL CAPITAL AND START-UP COST
COMPONENT (ANNUALIZED OVER IT EXPECTED USEFUL LIFE);
AND (B) A TOTAL OPERATION AND MAINTENANCE AND
PURCHASE OF SERVICES COMPONENT. THE ESTIMATES SHOULD
TAKE INTO ACCOUNT COSTS ASSOCIATED WITH GENERATING,
MAINTAINING, AND DISCLOSING OR PROVIDING THE
INFORMATION. INCLUDE DESCRIPTIONS OF METHODS USED TO
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ESTIMATE MAJOR COSTS FACTORS INCLUDING SYSTEM AND
TECHNOLOGY ACQUISITION, EXPECTED USEFUL LIFE OF
CAPITAL EQUIPMENT, THE DISCOUNT RATE(S), AND THE TIME
PERIOD OVER WHICH COSTS WILL BE INCURRED. CAPITAL AND
START-UP COSTS INCLUDE, AMONG OTHER ITEMS,
PREPARATIONS FOR COLLECTING INFORMATION SUCH AS
PURCHASING COMPUTERS AND SOFTWARE; MONITORING,
SAMPLING, DRILLING AND TESTING EQUIPMENT; AND RECORD
STORAGE FACILITIES.

-IF COST ESTIMATES ARE EXPECTED TO VARY WIDELY,
AGENCIES SHOULD PRESENT RANGES OF COST BURDENS AND
EXPLAIN THE REASONS FOR THE VARIANCE. THE COST OF
PURCHASING OR CONTRACTING OUT INFORMATION
COLLECTION SERVICES SHOULD BE A PART OF THIS COST
BURDEN ESTIMATE. IN DEVELOPING COST BURDEN ESTIMATES,
AGENCIES MAY CONSULT WITH A SAMPLE OF RESPONDENTS
(FEWER THAN 10), UTILIZE THE 60-DAY PRE-OMB SUBMISSION
PUBLIC COMMENT PROCESS AND USE EXISTING ECONOMIC OR
REGULATORY IMPACT ANALYSIS ASSOCIATED WITH THE
RULEMAKING CONTAINING THE INFORMATION COLLECTION, AS
APPROPRIATE.

-GENERALLY, ESTIMATES SHOULD NOT INCLUDE PURCHASES OF
EQUIPMENT OR SERVICES, OR PORTIONS THEREOF, MADE (1)
PRIOR TO OCTOBER 1, 1995, (2) TO ACHIEVE REGULATORY
COMPLIANCE WITH REQUIREMENTS NOT ASSOCIATED WITH
THE INFORMATION COLLECTION, (3) FOR REASONS OTHER THAN
TO PROVIDE INFORMATION OR KEEP RECORDS FOR THE
GOVERNMENT, OR (4) AS PART OF CUSTOMARY AND USUAL
BUSINESS OR PRIVATE PRACTICES.

There really is no additional cost to respondents relating to this collection of information
since respondents, who already have the use of advanced information technology, may
submit their Reflectorization Implementation Compliance Reports (Forms) and failure
reports electronically. Regarding the required Reflectorization Implementation
Compliance Reports (forms), respondents may submit them to FRA either via the Internet
or via optical media (CD-ROM). Also, this form has been added to FRA’s Website so
that railroads, particularly those with minimal capabilities, have the option to download it
for easy use. Moreover, as noted earlier in this document, should FRA discover a need,
the agency will provide free software to complete the required Reflectorization
Implementation Compliance Report (Form).
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14.

PROVIDE ESTIMATES OF ANNUALIZED COST TO THE FEDERAL
GOVERNMENT. ALSO, PROVIDE A DESCRIPTION OF THE METHOD USED
TO ESTIMATE COSTS, WHICH SHOULD INCLUDE QUANTIFICATION OF
HOURS, OPERATIONAL EXPENSES SUCH AS EQUIPMENT, OVERHEAD,
PRINTING, AND SUPPORT STAFF, AND ANY OTHER EXPENSE THAT
WOULD NOT HAVE BEEN INCURRED WITHOUT THIS COLLECTION OF
INFORMATION. AGENCIES ALSO MAY AGGREGATE COST ESTIMATES
FROM ITEMS 12, 13, AND 14 IN A SINGLE TABLE.

COST TO FEDERAL GOVERNMENT

There will be additional costs to the Federal Government relating to the proposed
collection of information. The estimated costs involve the review by appropriate FRA
staff of documents submitted by respondents. Costs are as follows (and are burdened
with overhead costs of 40 percent) :

(1) Annual Review of 20 General Petitions For Waivers under § 224.7. FRA estimates
that an Office of Safety Staff Specialist will spend approximately 15 minutes per petition,
or a total of five (5) hours annually perusing these petitions. For an experienced staffer at
the GS-14-5 level, the cost comes to $311.

(2) Annual Review of 10 Special Approval Procedure Petitions (for alternative standards)
under § 224.15. FRA estimates that an Office of Safety Staff Technical Specialist will
spend approximately 10 hours per petition, or a total of 100 hours annually thoroughly
reviewing and evaluating these petitions. For an experienced staffer at the GS-14-5 level,
the cost comes to $6,225. Additionally, FRA estimates that an Office of Safety engineer
will also spend approximately 10 hours per petition, or a total of 100 hours annually
thoroughly perusing and evaluating these petitions. For an experienced engineer at GS-
14-5 level, the cost comes to $6,225. Finally, FRA estimates that an agency attorney will
spend approximately 15 minutes per petition, or a total of three (hours) annually
examining special approval procedures petitions to ensure that they comply with legal
requirements and agency regulations. For an experienced attorney at the GS-14-5 level,
the cost comes to $187. Total cost then for reviewing these petitions is $12,637.

(3) Annual Review of 140 Reflectorization Implementation Compliance Reports (Forms)
under § 224.107. FRA estimates that an Office of Safety Program Specialist will spend
approximately two (2) hours reviewing each form, or a total of 280 hours annually. For
an experienced program specialist at the GS-13-5 level, the cost comes to $14,840. Also,
FRA estimates an Office of Safety Official will spend approximately one (1) hour
reviewing each Reflectorization Implementation Compliance Report/Form, or a total of
140 hours annually. For an experienced Safety Official at the GS-15-5 level, the cost
comes to $10,251. Finally, FRA estimates that an agency attorney will spend
approximately 15 minutes per report/form, or a total of 35 hours annually examining
these forms to confirm that they comply with the agency regulation. For an experienced
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15.

16.

17.

attorney at the GS-14-5 level, the cost comes to $2,179. Total cost then for reviewing
these plans/forms is $27,270.

(4) Annual Review of 15 failure reports under § 224.107. FRA estimates that an Office
of Safety Program Specialist will spend approximately 15 minutes scrutinizing each
failure report, or a total of four (4) hours annually. For an experienced program specialist
at the GS-13-5 level, the cost comes to $212. Also, FRA estimates an Office of Safety
Official will spend approximately 15 minutes reviewing each failure report, or a total of
four (4) hours annually. For an experienced Safety Official at the GS-15-5 level, the cost
comes to $293. Total cost then for reviewing these reports is $505.

The total cost to the Federal Government is $40,723.

EXPLAIN THE REASONS FOR ANY PROGRAM CHANGES OR
ADJUSTMENTS REPORTED IN ITEMS 13 OR 14 OF THE OMB FORM 83-1.

The total burden for this information collection has increased by 2,000 hours from the
last submission. The increase is due solely to an adjustment in one of the estimates.
Specifically, under § 224.15, Special Approval Procedures, FRA raised its estimate of the
number of petitions for special approval (from 10 to 60). This change in estimate
increased the burden by 2,000 hours (from 400 hours to 2,400 hours).

The current inventory shows a burden total of 54,787 hours, while the present submission
exhibits a burden total of 56,787 hours. Hence, there is a burden increase of 2,000 hours.

There is no change in cost to respondents because of the fact that there are no estimated
additional costs to respondents (as noted in the previous submission).

FOR COLLECTIONS OF INFORMATION WHOSE RESULTS WILL BE
PUBLISHED, OUTLINE PLANS FOR TABULATION, AND PUBLICATION.
ADDRESS ANY COMPLEX ANALYTICAL TECHNIQUES THAT WILL BE
USED. PROVIDE THE TIME SCHEDULE FOR THE ENTIRE PROJECT,
INCLUDING BEGINNING AND ENDING DATES OF THE COLLECTION OF
INFORMATION, COMPLETION OF REPORT, PUBLICATION DATES, AND
OTHER ACTIONS.

There are no plans for publication of this submission.

IF SEEKING APPROVAL TO NOT DISPLAY THE EXPIRATION DATE FOR
OMB APPROVAL OF THE INFORMATION COLLECTION, EXPLAIN THE
REASONS THAT DISPLAY WOULD BE INAPPROPRIATE.

Once OMB approval is received, FRA will publish the approval number for these
information collection requirements in the Federal Register.
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18.

EXPLAIN EACH EXCEPTION TO THE CERTIFICATION STATEMENT
IDENTIFIED IN ITEM 19, "CERTIFICATION FOR PAPERWORK
REDUCTION ACT SUBMISSIONS," OF OMB FORM 83-1.

No exceptions are taken at this time.
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Department of Transportation (DOT) Strategic Goals

This information collection supports the main DOT strategic goal, namely transportation
safety. Rail safety is likely to be made considerably safer through this rule and associated
information collection. Specifically, the collection of information allows FRA to monitor
and, where necessary, enforce railroad/car owners’ compliance with the full
reflectorization of their freight cars and locomotives which fall under this rule.
Reflectorization of freight cars provides greater conspicuity or visibility to motorists,
particularly at night time, and therefore serves to reduce the number of collisions at
highway-rail grade crossings. Run-into-train (RIT) accidents affect communities
throughout the nation.

Statistical data indicate that collisions between trains and motor vehicles often result in
fatal or very serious injuries to the occupants of the motor vehicle involved, and the
vehicle may be completely destroyed. Moreover, collisions between trains and motor
vehicles often result in damage to the rail equipment and significant delays and
disruptions to rail operations along that segment of track. Such collisions then have a
variety of human and economic consequences. On the human side, families suffer
greatly — in many cases are completely shattered — when a loved one is seriously injured
or killed in this type of collision. On the economic side, in addition to the losses
sustained when there are fatalities (valued by DOT at $5.8 million for each life) and to
the losses resulting from damage to property, there are additional costs. A coalition of
railroads, labor organizations, and FRA estimates that such collisions, in general, cause
an average of a two-hour train delay at $250 per hour for freight trains. This estimate
does not include the ripple effect of delays incurred by other trains, including passenger
trains, awaiting use of track where the service has been interrupted, nor does it include
loss of productivity due to injured/killed train crew members or loss of revenue to
railroads in cases where goods that would have been transported by train are instead
moved by truck because of extended delays.

The collection of information furthers DOT’s goal of reducing the number of injuries,
fatalities, and property damage that results from transportation related accidents by
providing another useful instrument that FRA can use to monitor and indeed increase
national rail safety. Ensuring that railroads and other freight rolling stock owners fully
reflectorize their freight cars and locomotives achieves greater visibility so that motorists
can more easily identify them and better judge their speed and distance. This greater
visibility aids in preventing some accidents at highway-rail grade crossings, and helps
mitigate others by reducing the severity of those accidents which are unavoidable.

In summary, this collection of information contributes to both FRA’s mission and DOT’s
number one Strategic Goal, namely safe transportation of people and goods throughout
the United States and the reduction of the number of injuries and fatalities and associated
property damage which ensue from transportation-related accidents/incidents. In this
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information collection, as in all its information collection activities, FRA seeks to do its
utmost to fulfill DOT Strategic Goals and to be an integral part of One DOT.
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