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C OMTEACT CANCELLATION AND FELZASE OF LIARL IT% AGEEEMENT

Timbar Sale, conmact number

Thiz CONTRACT CANCELLATION AND PELEASE OF LIABILITY AGREEMENT (“Agreament™) iz
entered into as of this~ ___ day of , 2008 berween the U5, Forest Service (“Forest
Service™) and (“Purchazer™) (together s:ometimeas
referred 1o berein as the “Partes™).

BECITALS

WHEREAS, Section 5401of the Food, Conservation, and Energy Acr of 2008 (P.L. 110-
234 122 Star. 23) (Act) provides options for gualifving timber contracts;

WHEREAS, the Forest Service has determined and the Parties mutually recognize that this
tinber sale maets the conditions for 3 qualifying conmact nnder Saction 8401(a)(2) of the At

WHEREAS, the Forest Service has determined and the Parties mutually recognize that the
rate at which this timber sale wonld be advertised on MMay 22, 2008 is atf least 50 percent less than
the sum of the original bid rates for all of the species of timber incladed in the qualifying
CONITacT;

TWEEREAS, Purchaser desires the Forest Service to cancel the contract mmdar Section
8401(b)(1) of the Act

WEHEREAS, the Parties consulted and the Forest Service detemunined the contracmal
oblizations neaded to bring each unit on which harvesting operations had bezon to 2 logical
stopping point.

WHEREAS, the Purchaser has completed the work necessary to bring each unit of
harvesting operation to 2 logical stopping point, and the Forest Service has accepted such work:

WHEREAS, the Purchaser has paid the Forest Service an amount equal to 30 percent of the

total value of the timber remaining in the confract based on the bid rates and has no ontstanding
charges under the contract under Section £401(b)1)of the Act;

Wow THEREFORE, in consideration of the foregoing premises and for other good and
valuabls consideration, the Partes agree a5 follows:

TERMS AND CONDITIONS
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Termination of Fights, Purchaser agrees to farminate its rights under the contract
pursuant to Section B401 (k)01 ICA W),
Feleaze of Liability. In accordance with the request for relief submitied pursuant to
section 8401000010 datad . Purchaszer has released the United States from
all liability, inclnding further consideration or compensation, resnling ffom the
cancellation of this conmact.
Limitation. The cancellation of this conract wnder Saction B4010b31} shall releasa the
mmber purchaser from Sarther obligaton nnder this conmwact (section E401{d33 )
Cancallaton of this conmract under section 84010 1) alzo shall not have the effect of
surrendering auy claim by the TUnited Srares azamst Purchaser that arose wndar the
conmact prior to cancellation (secton S201 (100,
Purchaser's Affirmation. By exeouting this Azresment, Purchaser affirms that if has

freely, Enowingly, and intellizently agresd to the forepoing waiver, release, and limitation
of lisbility, and that it has had su adequate oppormnity to seek the advice of connsel
regarding this Agreement. Doreover, Purchaser affirms fhat the timber sale conmact
cancellanion by the Forest Service, constituees fully adequare consideration for the
fulfillment of the requiremeants of cancellation wnder section 5401 of the Act

Cheice of law. This agreement shall be governad by the laws of the United States and

fedaral commeon law without regard to conflicis of laws.

Severability. In the event that a tribuanal of competent jurisdiciion mvalidates any part of

this Agresment. the Pamies agree that such part shall e severad and that the remaining
parts shall contimne in full force and effsct.

Tarisdiction. The Parmies sxpressly agree that the United Srates Court of Federal Claims

gd the Civilian Board of Conmact Appeals shall have jurisdiction over this Azresment
gd bereby consent to the jurisdiction of such bodies, The foragoing agreemant and
consent shall not be constued to meerfere with, or defeat the proper jurisdiction of other
courts.

L WITIESS WHEREOF, the Parties hereto agreed 1o cancel the above named contract as of

the day of . 2008,
U.5. Forest Service:
[Pur:haser]“”‘
By: Evy:
Tirle: Contracting Officer Title:

Two Wimesses=:
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Marne:
Address:

Marne:
Address:

F, . cerify thar I am the
Secrefary of the corporation namead as Purchaser herein; that
who signed this agreament o behalf of Purchaser was then of
the corporation; that the agreement was duly signed for and on behalf of the corporation by
guthority of its governing body, and is within the scope of its corporate powers

Corporate Sealt

=

The date approving Forest officer signs this fom

The signatures and address of two winesses are requined If sai2 |5 to other than a corporatian

f contracting party | a co-partnership, the signatures should bes XYZ Company, by John Doe, a member of the fim.
If contracting party Is a corporation, form of slgnature should be: X¥Z Campany, by John Doe, Presldent (or other
afMcer or agent) and the seal of the corporalon must be Imprassed or Indicated.

|Eat |3

4! The ceificats must be compietsd I the purchaser Is @ coporation.
5/ i the corporation has no corporate Beal that Tact shall be stated, In which case a sCroll of amheslve seal shal foliow
the corporats name,

BURDEN AND NONDISCRIMINATION STATEMENTS

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to
respond to a collection of information unless it displays a valid OMB control number. The valid OMB control number for this
information collection is 0596-0212. The time required to complete this information collection is estimated to average 12 minutes
per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color,
national origin, age, disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual
orientation, genetic information, political beliefs, reprisal, or because all or part of an individual’s income is derived from any
public assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative means for
communication of program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at 202-720-
2600 (voice and TDD,).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington,
DC 20250-9410 or call toll free (866) 632-9992 (voice). TDD users can contact USDA through local relay or the Federal relay at
(800) 877-8339 (TDD) or (866) 377-8642 (relay voice). USDA is an equal opportunity provider and employer.



